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NOTICE: As provided in Article XIV Section 6 of this Declaration, each u~it Dwner, by virtue 
. ·-··· '\ 

of taking title to a Unit, hereby agrees that the deed of conveyance of the\~.i.t-tf¥a third party 
shall specificalJy state that the Unit is subject to the terms of this instrument and shalJ state the 
recording book and page information for this instrument as recorded in the public records of 
Collier County, Florida. The intent of this provision is to defeat any potential argument or 
claim that Chapter 712, Florida Statutes, has extinguished the application of this instrument to 
each of the Units. 
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SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS 
OF 

PALAZZO AT NAPLES 

· .. · ·.·· )I 
THIS M'fcqjib AMENDED AND RESTATED DECLARATION OF COVENANTS, 

CONDITIONS ~ll~ ·. STRICTIONS OF PALAZZO AT NAPLES (the "Declaration") is 
made and executed day of October, 2020, by TOLL FL III LIMITED PARTNERSHIP, a 
Florida limited partner and assigns (the "Declarant"). 

WITNESSETH: ----------

WHEREAS, a of Covenants, Conditions and Restrictions of Palazzo Village 
was executed by TOLL V · 'I.ED PARTNERSHIP, a Florida limited partnership (the 
"Original Declarant"), and recorq ·...... , l~ly 10, 2006 in Official Records Book 4069, Page 1201 in 
the Public Records of Collier Cou.nti; .. \,Ffg,[1qa (the "20006 Declaration") encumbering property is 
described on Exhibit "A" attached he~e~)1i;HPi,s also described in Article II of this Declaration (the 
''Property''). ,'\ ~· ~. \ . 

/(o . ··, '\ ·,, .f; 

·/)' ·., .. ··.~ 

. WHEREAS, De~lar~t is successqt}n1~t~\~st to the Original .Declarant pursuant to th.e 
Assignment of Declar.ant ~ ~tghts. be~~een tl1~~1~] Declarant, as ass.Ignor, and Westbury Quail 
Gardens, LLC, a Flonda hm1ted hab1hty compa9y/~e~tbury"), as assignee, recorded August 21, 
2008 in Official Records Book 4387, Page 32271f)~t;.:'~blic Records of Collier County, Florida, 
and the Assignment of Declarant's Rights between We·· .·· · ,as assignor, and Declarant, as assignee, 
recorded April 22, 2014 in Official Records Book 50 ~'\3056 in the Public Records of Collier 
County, Florida. , \. ) 5~ \ 

·~·'' :. \ 
WHEREAS, Declarant executed that certain Dec.l i.tiod of Covenants, Conditions and 

Restrictions of Palazzo at Naples recorded October 29, 2014"·irf6fficial Records Book 5089, Page 
3018 in the Public Records of Collier County, Florida (the "201c4t»~claration") encumbering the 
Property. > .. ' ·' ' l ... <.J<:·· <<, 

WHEREAS, Declarant amended and restated the 2006 Declar~ 
in their entirety pursuant to that certain Amended and Restated Declaratl : .. enants, Conditions 
and Restrictions of Palazzo at Naples was recorded on December 29, 20 . t.jal Records Book 
5348, Page 1913, as amended by that certain First Amendment to Amended and .Re:Stated Declaration 
of Covenants, Conditions and Restrictions of Palazzo at Naples was recorde~Jtdy 18, 2018 in 
Official Records Book 5417, Page 2704, all of the Public Records of Collier County, Florida 
(collectively, the "2016 Declaration"). 

WHEREAS, Declarant desires to amend and restate the 2006 Declaration, the 2014 
Declaration and the 2016 Declaration in their entirety and impose this Declaration on the Property to 
create thereon mutually beneficial restrictions under a general plan of improvement for the benefit of 
the real property and all of its future owners. 

WHEREAS, Declarant has the right, prior to the Turnover Date, to unilaterally amend and 
restate the 2006 Declaration, the 2014 Declaration and 2016 Declaration for any purpose pursuant to 
Section 2, Article XVIII ofthe 2006 Declaration, Section 2, Article XIX of the 2014 Declaration and 

1 
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Section 2, Article XIX of the 2016 Declaration, provided that amendment shall not adversely affect 
title to any Unit unless the Owner shall consent thereto in writing and provided such amendment is 
not unequivocally contrary to the overall, uniform scheme of development for the Community. 

WHEREAS, the Turnover Date, as provided in Article I, Section 36, of the Declaration, has 
not yet occurred El.S ,,of the date of this amendment and restatement, and no amendments enacted 
pursuant to thi§D r~tion will adversely affect title to any Unit, nor shall any such amendments be 
unequivocally ()the overall, unifonn scheme of development for the Community. 

s, 
.\ 

NOW, TH ·.· .. , 9~, in consideration ofthe Property and the covenants herein contained, 
the Declarant hereby~ares\tpat the 2006 Declaration, 2014 Declaration and 2016 Declaration are 
superseded and comple~~~e~aced by this Declaration such that the Property, together with any 
improvements constructed or to g~ constructed thereon, is and shall be owned, held, transferred, sold, 
conveyed, encumbered, le~§~~"' ted, used, occupied and improved subject to the following 
covenants, conditions, restricti , easements, assessments and liens all of which are established for 

~::~~~~s~ o1~~~:n1~i~~:~~!ry ~~~¢1~~;=~~e~~e~~r~~!~% ::~t:~c~~~nt~: 1~~~h::~~~~r~fi:~ 
the real property subject to this Deol¥ati~lJ'apd shall be binding upon all parties having or acquiring 
any right, title or interest therein. / { \ '·: ) 

'/ ' ;; ,\_ :':;· ,;e·, \:, 

\./'ARTJCLE I 
D~~~~~~~pNS 

\-;i~ -

The following words, when used in thr 
have the following meanings: 

1. "Architectural Review the design criteria and building 
guidelines promulgated by the Architectural Review '-'<V+"'"""'·~~'""' as more particularly described in 
Article IX of this Declaration. 

2. "Area(s) of Common Responsibility" means 
areas, if any, which by the terms of this Declaration, any 
defined), other applicable covenants, or by contract become the 

3. "Articles" means the Articles of Incorporation of Pal 
Association, Inc., attached hereto as Exhibit "B". · 

Area, together with those 
Declaration (as hereinafter 

ofthe Association. 

' ) 
4. "Association" means Palazzo at Naples Homeowners Associatioq; Inc.,, a Florida not-

for-profit corporation, its successors and assigns. The Association is ~~T~l:'f;; condominium 
association and is not intended to be governed by Chapter 718, the Condominium Act, Florida 
Statutes. 

5. "Base Assessment" means assessments levied on all Units subject to assessment 
under Article VIII to fund Common Expenses for the general benefit of all Units, as more 
particularly described in Article VIII. 

6. "Board of Directors" or "Board" mean the members of the Board of Directors of the 
Association as from time to time elected or appointed. 

2 
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7. "Builder" means any Person which purchases one or more Units for the purpose of 
constructing improvements for later sale to consumers or parcels of land within the Community for 
further subdivision, development, and/or resale in the ordinary course of such Person's business. 

8. "Bylaws" means the Bylaws of the Association, attached hereto as Exhibit "C". 
·•·'\, 

9. ,, .~g~: /d on Areas" means all real and personal property within the Community, which 
are declared Ii'e'(ei rl ,-;·~- 'j p any Supplemental Declaration to be the "Corrunon Areas" or on any 
recorded subdi~i'~i p:~~~-\ the Community, a~d all improvei?ents t~ereto , which are designated for 
the use and enJoym,.ent•O, · -~~:ij Owners, or wh1ch are otherwtse dedtcated, conveyed, leased or for 
which a license or u~~· · ··9!lt;iJ' granted to the Association and which are intended to be devoted to the 
common use and enjoywe±rt 'df some or all of the Owners, as more specifically provided herein. 
Each Common Area shall be gesignated, dedicated, conveyed, leased, licensed or have a use right 
granted to the Association ''il,t;~lttlftime as is provided in the instrument that designates, dedicates, 
con~eys, leases, licenses or gf.ats a_ .. '!:e right for such ~rea o~ land. to the Association. ~s used 
herem, "Common Areas" shall m,Gludt;}\ among other thmgs, (t) aU tmprovements and eqmpment 
located in or on the Common Ar~a(in~JtJ.4ing, without limitation, private roadways, signage, gate 
houses, entry features, swales and"~~Ill_~\Pxdestrian paths and irrigation systems, (ii) any pools, 
recreational facilities, clubhouses artEf\P~~ifh;g facilities designated as Common Areas in this 
Declaration, any Supplemental Declari:l$tis .~r\pn the Plat, (iii) the Surface Water Management 
System, as permitted by SFWMD, inchi€l1t'}'' ,,, - ;t-!1-ot limited to, all retention areas, Conservation 
Areas, water management areas, ditches, (\ _ : •. ~-~j;.,\tructures and related appurtenances, but shall 
excl~de_ (iv) any public utility inst.allation locat~~9·:'~~~~1 the Common Areas thereon, including but 
not _limited to water an~ sewer mfrastructure (!~%e~e~~ent not c~nveyed t~ the County) (v) all 
portiOns of any Community Systems (as defined W~~~!ess specifically designated as part of the 
Common Areas ~ursuant to a Supplemental Declarati~~l:)~~peclarant, and (vi) any other property 
of Declarant not mtended to be made Common Areas. ~#~~"(c,_ ·\ 

\\$~'-~-;~\ 
10. "Common Expenses" means the actual at\~~tj~ated expenses of operating the 

Association, including, but not limited to, maintenance o{'.~Corrunon Areas, and Area(s) of 
Common Responsibility, services and any reasonable reserve, aU. as may be found necessary and 
appropriate by t.he Board pursuant t? ~his Declaration, the A~i~~),~d the Bylaws. Common 
Expenses shall mclude but not be hmtted to costs and expense~ncgt-r~d or expended by the 
Association for operation, maintenance and management of the Prop~¥f'6:r,~he maintenance, repair 
and/or replacement of roads, or other improvements benefiting the ~y'\!j?r any part thereof, 
property taxes and assess~ents against. th: P~operty (until such time ,$ '-.,,~~j)gf such taxes and 
assessments are made agamst the Umts mdlvtdua1Jy and thereafter only""~ .--· o such taxes or 
assessments, if any, as may be assessed against the Property as a whole), ipsil..r.ih~ premiums as 
described in Article X, legal and accounting fees, management fees and ope'riting expenses of the 
Property and the Association; maintenance, repairs and replacement (but only as to the Common 
Areas and Limited Common Areas, except for emergency repairs or replacements to individual Units 
deemed necessary to protect the Common Areas and if properly chargeable to the individual Unit 
concerned the Association may nevertheless thereafter charge such individual Unit Owner 
concerned), charges for utility, water and sewer used in common for the benefit of the Units and the 
Property and if not separately metered for each Unit and any bulk metered or bulk calculated utility 
services rendered to the Property or the Units for their benefit, cleaning and janitorial services for the 
Common Areas and Limited Common Areas, and liability incurred by the Association in and about 
the enforcement of its rights and duties against the members or others, and the creation of reasonable 
contingency or reserve requirements for the protection of the members and the Property (i.e., reserves 

3 
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for replacements, operating reserve to cover deficiencies and unforeseen contingencies if such 
reserves are not waived), and all other expenses declared by the Board of Directors of the 
Association to be Common Expenses from time to time, and any and all other sums due from the 
Association under any lease, contract or undertaking for recreational facilities. 

11. 
des.crib~d in ~~i 
wh1ch 1s subJect.t 
subject to this Dee! 

unity" and/or "Property" means the real property and all other property 
' " attached hereto and incorporated herein by reference and interests therein, 

peclaration, together with such additional property now or hereafter made 
· accordance with Article II. 

\ 

12. "Co"<·.· ... ···. 
1

1s;zstems" means and refers to any and all television (cable, satellite or 
otherwise), telecommunjy:atiort:" alann/monitoring, electronic surveillance and/or monitoring systems 
intended to control access, il]te t, telephone, utility or other lines, conduits, wires, amplifiers, 
towers, antennae, satellite <S,ish~;S, quipment, materials, installations and fixtures (jncluding those 
based on, containing and se . g future technological advances not now known), installed by 
Declarant, the Association or a ird . · 'y;, provider, or pursuant to any grant of easement or authority 
by Declarant and/or the Associatiop. 

1
hih.tpe Community. 

"' -;-~~,J:< ' 

13. "Community-Wide Sta, 
activity specifically detennined by the B 

?~eans the standard of conduct, maintenance or other 
Q:f: irectors or its committees. 

14. "Conservation Areas" j 6'\)?rotected areas required by SFWI\1D for the 
Community, including, but not limited to we:t!~t(Ff ervation areas, mitigation areas and upland 
buffers which are protected under conservation> · ents created pursuant to Section 704.06, 
Florida Statutes. 

15. "County" means Collier County, Flori · 

16. "Declarant" means TOLL FL III TNERSHIP, a Florida limited 
partnership, its successors and assigns; provided, however, successor or assign shall acquire 
for the purpose of development or sale any or all portion e rema.ining undeveloped or unsold 
portions of the Property and, provided further, in the instrument o.f ance to any such successor 
or assign, such successor or assign is designated as the "Declarant~. ··e:.. nds:r by the grantor of such 

··~· .. •'• 

conveyance, which grantor shall be the "Declarant" hereunder at th#1:ip1,):: of such conveyance; 
provided further, upon such designation of such successor Declar~ht; ~·r:,ights of the former 

~:c~a::;~~, m~~~h s~sc~~~~~bJ~~~~~c!~~:n6~~~::a~rod:,r t~:~~ ~~:~tb~ .,!~f;!o~~e a~:~s~~ ~: 
legal entity entitled to exercise the rights and powers of the "Declarant" hereunqer !tapy time. 

:.,f'''-•-A 

17. "Home" shall mean a residential dwelling unit constructed within the Community 
which is designed and intended for use and occupancy as a single-family residence and includes but 
is not limited to a detached single-family home, a zero lot line single family home, a residential unit 
contained in a townhouse or high-rise building, whether such residential unit is subject to 
condominium form of ownership, owned in fee simple or another fonn of ownership or possession, 
and includes any interest in land, Improvements, or other property appurtenant to the Home; 
provided, however, that no portion of any Community System, even if installed in a Home, shall be 
deemed to be a part of a Home unless and until the Association provides otherwise, if at all. The 
term "Home" may not reflect the same division of property as reflected on a Plat 
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18. "Improvement(s)" shall mean all structures or artificially created conditions and 
appurtenances thereto of every type and kind, whether existing or hereafter constructed, located 
within the Community, including, but not limited to, buildings, walkways, recreation areas and 
facilities, parking areas, berms, fountains, sprinkler pipes, gatehouses, roads, driveways, fences, 
retaining walls, underground footers and other foundation supports, stairs, landscaping, hedges, 
plantings, water bqdit;s, water features, poles, swings, tennis courts, swimming pools, covered patios, 
screen enclosu;~~qtgipg, bicycli?g and wa~king paths? basketball backboards and hoops, signs, site 
walls, benches, ~at~eEi~,decoratlve street lights and stgns. 

, / ,, ,-,· · 
1 ·. 

19. "Limited.', mon Area" means any and all real and personal property, easements, 
improvements, facilitt er interest, as more particularly described in Article III, Section 2 of 
this Declaration, which rved for the use of Owner(s) of certain Units to the exclusion of other 
Owner(s) of certain Units. 

20. "Member" mea all those Owners who are members of the Association as provided 
in Article IV, Section 1, hereof. 

21. "Owner" means whether one or more persons or entities, of the fee 
simple title to any Unit or other nrrYnP•t'f'tJ \'Y'?"*'-'"' within the Community, excluding, however, the 
Association and any person holding est merely as security for the performance or 
satisfaction of an obligation. 

"'\ 

:\\ . 
22. "Palazzo at Naples" is the nam( , y€pmmumty . 

. /'& '·:.\ 
23. "Permit" or "Permits" shall mearl1[~ ''Js, authorizations, licenses, development 

approvals and other approvals pertaining to the Comm ' t";rtaining to the Property. 
, .... 

'• 

24. "Person" means any natural person, 'fl. corporation, joint venture, 
partnership (general or limited), association, trust or other 

25. "Plat" means any Plat or Replat of the Com ity .. or any portion thereof now or 
hereafter recorded, including, without limitation, that certain Plat zzo at Naples (as may be 
supplemented or amended, including the addition of future pf), r~porded in Plat Book 57 
Pages 35 through 39, inclusive, of the Public Records of Collier Coun ,)'to,t'· a . 

.,. ., 

' ' ·>~·---:;" 

26. "Rules and Regulations" means the procedures for admin'Tl>'fi>r·<•rr 
Community, and the use of the Common Areas, as adopted by resolution dfth 

27. "SFWMD" shall mean the South Florida Water Management 

28. "Site Plan" means the Site Plan for the development of the Community dated 
December 2013, prepared by Q. Grady Minor & Associates, P.A., as it may be amended, which plan 
includes the property described on Exhibit "A". Inclusion of property and improvements on the Site 
Plan shall not, under any circumstances, obligate Declarant to add said property and/or construct the 
improvements reflected on the Site Plan. 

29. "Special Assessment" means assessments levied in accordance with Article VIII, 
Section 4 of this Declaration. 
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30. "Specific Assessment" means assessments levied in accordance with Article VIII, 
Section 5 of this Declaration. 

31. "Supplemental Declaration" means an amendment or supplement to this Declaration 
filed pursuant to Article II which subjects additional property to this Declaration and/or imposes, 
expressly or by reference, additional restrictions and obligations on the land described therein. 

32. Date" shall mean the date upon which Declarant relinquishes control of 
the Association t hers, which shall be the earliest of the following to occur: (1) three (3) 
months after ninety .@0%) of the Units in the Community that will ultimately be operated by 
the Association hav6 · 9 tohyeyed to Owners other than Declarant or a Builder; (2) on that date 
which shall be twenty C:S:JW~ats from the date upon which this Declaration shall be recorded in the 
public records; or (3) when ]::>eel rant elects, in its sole discretion, to relinquish control of the 
Association to the Members~"";.. 

33. "Unit" means a orti()Iib{the Community, whether improved or unimproved, which 
may be independently owned a~ , \. .~)~.ed and w?ich is i~tended for development, use, and 
occupancy as an attached or detached,r~st~~nFe for a smgle family. The term shall refer to the land, 
if any, which is part of the Unit as w~};f<{l-S,~:X improvements thereon. The term shal1 include, by 
way of illustration but not limitation, tq~frh~.s~" units, villas, cluster homes, patio or zero lot line 
homes, and single-family detached house~n/~~~rately platted lots, as well as vacant land intended 
for development as such, but shall not inclu~ <; on Areas, or property dedicated to the public. 
In the case of a building within a townhome Qt tructure containing multiple dwellings, each 
dwelling shall be deemed to be a separate Unit. · \ 

:,"~; // {\"::\~ 

In the case of a parcel of vacant~d) .(f d on which improvements are under 
construction, the parcel shall be deemed to contain the/.. \~fUnits designated for residential use 
for such parcel on the Site Plan approved by Declarant, ~t" .ttCQ time as a subdivision plat is filed 
of record on all or a portion of the parcel. Thereafter, t~ p 'pt} encompassed by such plat shall 
consti.tute a separate l!nit or Units as ~ete~ined above ari~, .h~.tfumber of Units on the remaining 
land, If any, shall contmue to be determmed rn accordance w1tn'11[~ par~graph. 

\ 

34. "Water Management System" shall mean and refe'r, 0'" ,lsurface water management 
system R11d storm water management system for the Community inc:TiJ'tl.p1g;\bVt not limited to, all on
si.te and off-site inlets, ditches, s:v~les, culverts (including the off-s,i~ve(t system co~veying 
d1scharge to the downstream receivmg conveyance system}, water cont~oi.stfl:l · res, retentiOn and 
detention areas, ponds, lakes, flood plain compensation areas, wetlands>ftid~ • ssociated buffer 
areas, and wetland mitigation areas, which is designed and constructed or irp. .... eQted to control 
discharges which are necessitated by rainfall events, incorporating methods to,OOTTecT; convey, store, 
absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, over drainage, environmental 
degradation and water pollution or otherwise affect the quantity and quality of discharges. 

ARTICLE II 
PROPERTY SUBJECT TO THIS DECLARATION; WITHDRAWALS 

Section 1. General Development Plan. ANY SITE PLAN OF THE 
COMMUNITY IS CONCEPTUAL ONLY AND FOR THE CONVENIENCE OF REFERENCE. IT 
SHOULD NOT BE RELIED UPON AS REPRESENTATION, EXPRESS OR IMPLIED, OF THE 
FINAL SIZE, LOCATION OR DIMENSIONS OF ANY LOT OR BUILDING AREA. THE 
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DECLARANT EXPRESSLY RESERVES THE RJGHT TO MAKE ANY MODIFICATIONS, 
REVISIONS, AND CHANGES IT DEEMS DESIRABLE IN ITS SOLE AND ABSOLUTE 
DISCRETION OR AS MAY BE REQUIRED BY LAW OR GOVERNMENTAL BODIES. 

The Association is not a condominium association and therefore shall not be governed by the 
provisions of Chapt.~n, 718, Florida Statutes, but rather shall be governed by Chapter 720, Florida 
Statutes, as enacte~o t~e date this Declaration is recorded in the public records of the County, and 
shall in all respeCt~ 1~sible not be subject to subsequent amendments made to said Chapter 720, 
Florida Statutes. T · '" tion is not a declaration of condominium. 

\~ 
tlQp 2. The Property. The real property which is, and shall be, held, 

transferred, sold, convey~~CP1occupied subject to this Declaration is described on Exhibit" A" 
attached hereto and made a part h~te (the "Property"). 

Sectio Additions to the Property Additional lands may become subject 
to this Declaration as follows: . . .. " 

: 7".··.··. ·.'.' ;, t' ,: .'1 

(a) Declarant, to~.tl}.~~ ~ith the owner of fee simple title to the property involved 
if other than Declarant, shall have the.rig~ · " ring additional properties within the operation of this 
Declaration to become part of the Co1n,1l} .. ·W,ithout the consent or joinder of any other Person 
being required, by filing a Supplemental D~lafa:t~J;l in the Public Records of the County. 

(b) Additionally, Decla;~~') ave the right to briog additional properties 
within the operation of this Declaration to beco~e the Community without the consent or 
joinder of any other Person being required to acco · following purposes: 

(i) to include within the € ~rtity any portions of any rights-of-way 
which become abandoned and which abut the Commun.~ oi~.ptherwise move the boundary lines 
of the Community such that at locations where possible, th ~~~lines abut public ways; and 

(ii) to include within the Co~~" the situs of lands containing 
easement ways for ingress and egress and the swale areas of such.e · ~nt ways which connect any 
private road system within the Community to the public way. , J 

<.~;/; 

(c) An Owner, other than Declarant, of any land. t;,sires to add it to the 
scheme of this Declaration and to subject it to the jurisdiction of the A / ap.dt:l may file of public 
record a Supplemental Declaration declaring its intention and containing the J~.~'9escription of the 
lands to be added upon approval in writing of the Association pursuant to a fl1J!ijqrity vote of its 
members; provided, so long as Declarant owns a Unit in the Community for t{i~~me4n the ordinary 
course of business, then there shall be no additions to the Community (other than as permitted under 
paragraphs (a) and (b) above and paragraph (d) below), unless the Declarant joins the majority of 
Owners in approving such addition. 

(d) Upon a merger or consolidation of the Association with another association, 
the Association's properties, rights and obligations may, by operation of law, be transferred to 
another surviving or consolidated association or, alternatively, the properties, rights and obligations 
of another association may, by operation of law, be added to the properties, rights and obligations of 
the Association as a surviving corporation pursuant to merger. The surviving or consolidated 
association may administer the covenants, restrictions and conditions established by this Declaration 
within the Community, together with the covenants, conditions and restrictions established upon any 
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other property as one scheme. 
revocation, change or addition 
Community. 

No such merger or consolidation, however, shall effect any 
to the covenants established by this Declaration within the 

(e) At the time any additional lands are made subject to this Declaration, 
Declarant may alsp·record an instrument which: 

<~' t<;; . . . . . . . 
· / ·'' /- t) modifies any of the prov1s10ns of this DeclaratiOn msofar as they may 

apply to such addi ·rtt.ry~: only; or 

""'""Eft) .))\freates new provisions applicable only to such additional lands; or ,.- ,..,_·;. 
{t'ii) ,.,.Ofllits the applicability of any of the provisions of this Declaration as ... - \ 

to any such additionallands;~<:f( tt / 

(iv) <~~;.an_J;:;~ll or none of the above. 
(,(: :t 

(f) The executicQ~p:ft}~fordation of this Declaration shall not be construed to 
require Declarant to subject any addit~pn.aJ'l~p)i_s to the covenants, conditions and restrictions or other 
provisions of this Declaration or any ofh,~:;-~e~'d~d instrument. 

Section 4. Wi~ili7~~eclarant reserves the right to amend this 
Declaration at any time, without prior notice a s}c;wj,#r~"\the consent of any Person, for the purpose of 
removing certain portions of the Community ff{e_w:6-wft_e.q by the Declarant or its affiliates or the 
Association from provisions of this Declaration to \~e?'~~{t:tincluded originalJy in error or as a result 
of any changes whatsoever in the plans for the c&ri'~~ desired to be effected by Declarant; 
provided, however, such with~rawal is no~ unequivocat~cr~t~ to the overall, uniform sch~me of 
de~elopment forth~ .commumty. Any withdrawal of la~~et.~_ned by Declarant shall reqmre the 
written consent or JOmder of the then-owner(s) and mortga~e(s}9E. such land, but not of any others. 
Notwithstanding the foregoing, no withdrawal w?ich effect~., "f'he<JPeration and maintenance of the 
surface water management system shall be made Without the coh~t ofthe SFW:rviD. 

/ / c·· ·' ····· .. ···>:~ 
I r-~-. \ 

ARTICLE III •i \,1 \,)_,"'-

COMMON AREA; COMMUNITY SYS~~.';:) 

. . . Se~tion I . Common Areas. The Common ~~}f designated on the 
Plat, m this DeclaratiOn, or m any other documents recorded from ttme\.t~·, t~"i]Y the Declarant. 
Declarant shall have the right to add propeity to the Common Areas at Declarant}s ,~oJr option and in 
its sole discretion. Declarant hereby initially designates the following tract on t~~m-is the Common 
Areas for the use and benefit of all Owners within the Community: 

(i) Tracts A, B, C and D on the Plat of Palazzo at Naples recorded in Plat 
Book 57, Pages 35 through 39, inclusive, ofthe Public Records of Collier County, Florida. 

The Declarant may construct, in its sole discretion, a guardhouse and/or gated entry at the entrance of 
the Community and convey such guardhouse and/or gated entry to the Association. If the 
guardhouse and/or gated entry is constructed and conveyed to the Association, the Association shall 
thereafter maintain the guardhouse and/or gated entry, including, but not limited to, paying the cost 
of any such personnel stationed at such guardhouse. The Declarant may, but is not obligated, in its 
sole discretion, to construct signage at the entrance of the Community which identifies the 

8 
4850-5770-5162.2 



OR 5836 PG 1905 

Community and includes a notation indicating that the Community was developed "by Toll Brothers" 
(or some similar reference to Declarant or an entity affiliated with Declarant), including the use of 
any particular logos and/or trademarks utilized by Declarant, and convey such signage to the 
Association along with a non-exclusive license to use the logos and/or trademarks depicted on the 
signage (but only for purposes of maintaining such logos/trademarks in the manner depicted on the 
signage at the til)J ... ~'/of conveyance and for no other purpose, such license being revocable by 
Declarant at §11~ tltn.e. . If the signage is constructed and conveyed to the Association, the 
Association sh~ltt 1 

a.fl: r perpetually maintain such signage, including perpetually maintaining the 
notation that the ity was developed "by Toll Brothers" (or some similar reference to 

d with Declarant) in the same presentation as was utilized when such 
signage was conveye ociation, until such time as the Declarant may determine, in its sole 
discretion, that it no long~ es to be referenced on the signage (upon which the Association shall, 
at its own expense, remove sg~,.;hre{erence). The Declarant shall have the right in its sole discretion 
to convey additional real e&tl'l~ ~proved or unimproved and/or personal property as additional 
Common Area which convey~ce oL dedication to the Association shall be accepted by the 
Association and thereafter shalf be· · ]!.jned by the Association at its expense for the benefit of the 
Members. The boundaries of the C ... 

1 
~~ea may from time to time be modified by Declarant as 

deemed necessary or appropriate b~J::}e~~BJ'~t for development and sale of the Community. The 
Association shall, without approval of..a:'.~~fo~, execute any such instrument deemed necessary to 
accomplish any boundary modification.'~< . < \\ 

\;/) ·.,. l . 
<~;;;#--.- ': \ 

Section 2. Limited. · Area. Certain portions of the Community 
may be designated by Declarant in its sole e discretion as Limited Common Area and 
reserved for the exclusive use or primary benefit \ Dwners, occupants and invitees of certain 

\··- ·'/ _, - ~ :-,_ "< 

Units. By way of illustration and not limitation, Li!J)rt~~9bl"mon Areas may include entry features, 
recreational facilities, landscaped medians and cul-de~.~ac . .({cept as otherwise provided herein, all 
costs associated with the maintenance, repair, replace·· ·· ... · ~· ·. · surance of Limited Common Areas 
shall be assessed as a Special Assessment against the 0'\\l:p f. those Units to which the Limited 
Common Area is assigned. Declarant initially designatestfle \ .listed on Exhibit "D" attached as 
Limited Common Areas, although the Declarant reserve,s right in its sole discretion to 
subsequently designate any additional Limited Common Areas a9:d[t~~i~n the exclusive use thereof 
in Supplemental Declaration(s), the deed conveying the Common Nte3c t the Association, or on the 
Plat relating to such Common Area; provided, any such assignment~~ €>J preclude the Declarant 
from later assigning use of the same Limited Common Area to ad .. >a) Units, so long as the 
Turnover Date has not occurred. As long as the Declarant owns any pr..~JIJ, the Community for 
development and/or sale, any such assignment or reassignment shall al%~ · · ,e the Declarant's 

·~ ) 
~~ l 

The Limited Common Area shall be designated on the Plat, or in oth~~-~~ents recorded 
from time to time by the Declarant, including in a Supplemental Declaration. The Association may 
adopt Rules and Regulations which govern among other things the use ofthe Limited Common Area. 
The Declarant shall have the right in its sole discretion to convey additional real estate, improved or 
unimproved and/or personal property as additional Limited Common Area which conveyance or 
dedication to the Association shall be accepted by the Association and thereafter shall (except as may 
otherwise be set forth herein) be maintained by the Association at its expense for the benefit of the 
Members, or by the Unit Owners to which the Limited Common Area(s) are assigned. 

Section 3. Easements for Use and EnJoyment of Common Areas. Every 
Owner of a Unit shall have a right to and easement of ingress and egress, use and enjoyment in and to 
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the Common Areas which shall be appurtenant to and shall pass with the title to the Unit, subject to the 
following provisions: 

(i) the right of the Association to borrow money for the purpose of 
improving the Common Areas, or any portion thereof or for construction, repairing or improving any 
facilities located or be located thereon, and give as security for the payment of any such loan a 
mortgage encu,jii ,all or any portion of the Common Areas; provided, the lien and encumbrance 
of any such given by the Association shall be subject and subordinate to any rights, 
interests, options, e'" and privileges herein reserved or established for the benefit of Declarant 
or any Owner, or a l1 . d mortgage, irrespective of when executed or given by Declarant or 
any Owner, encumb~rt or other property located within the Community; 

tlle t;,ight of the Association to grant easements across the Common 
Areas to Persons who are nofj;~~¢'s; 

(iii) ~g{d h'o{the Association to dedicate or transfer all or any portion of 
the Common Areas subject to suclj , G\~pgps as may be agreed to by a majority of the Members of 
the Association and subject to the appr~yal,,.re~uirements of Declarant; 

'<<'\·)*, 
(iv) this Decl~b;.itfo~ th,e Bylaws and any other applicable covenants; 

/(o . ··, '\ ·,, .f; 

'//' ',, .. ··,~ 

(v) any restrictio~jo(li~,!tations contained in any deed conveying such 
property to the Association; \.~~~-

:t 

(vi) the right of the Bd~i]O 
of the Common Area, including rules restricting 
Area to occupants of Units and their guests and rules 
Common Area; 

t rules regulating the use and enjoyment 
facilities within the Common 

number of guests who may use the 

(vii) the right of the Board to v,.•u•v•v fines, as further provided in 
Section 4 of Article XIV of this Declaration, of up to $100 Pt:l"""\t:I'Ol<JlLIOn against an Owner and/or any 
tenant, guest or invitee; provided that that a fine may not be an opportunity for 
notice and hearing pursuant to paragraphs (a) and (b) of Section Bylaws and Section 4 of 
Article XIV of this Declaration; 

(viii) the right of the Board to suspend the Owner and/or any 
tenant, guest or invitee to use Common Areas and recreational facilities wn .· l). Common Areas, 
and the right of the Board to suspend the voting rights of an Owner, for the ~ilvre to pay any 
monetary obligation imposed against such Owner or such Owner's Unit that ~~~;;delinquent for 
more than ninety (90) days, said suspension to be in force until such time as the obligation is paid in 
full; and 

(ix) the right of the Board to permit use of any recreational facilities 
situated on the Common Area by a person other than Owners, their families, lessees and guests upon 
payment of use fees established by the Board. 

Any Owner may delegate his or her right of use and enjoyment in and to the Common Areas 
and facilities located thereon to the members of his/her family, tenants, guest and invitees. 

10 
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Section 4. Assumption of Risk. Without limiting any other prov1s1on 
herein, each person within any portion of the Community, including but not limited to the Common 
Areas, Limited Common Areas or Areas of Common Responsibility ("User") accepts and assumes all 
risk and responsibility for noise, liability, injury, or damage connected with use or occupation of any 
portion of the Community, including, without limitation, (a) noise from maintenance equipment, (b) 
use of pesticides, h~rbiddes and fertilizers as permitted by applicable law, (c) view restrictions caused 
by maturation qf)r shrub.s, (d) reduction. in privacy caused by the removal or pruning of 
shrubbery or trees; design of any portwn of the Common Areas or Areas of Common 
Responsibility. E' r and User also expressly indemnifies and agrees to hold harmless 
Declarant, the Associ. ri ·.fiQ all employees, directors, representatives, officers, agents, affiliates, 
attorneys and partners"o' ... · 1Qi+e;soing (the "Indemnified Parties") from any and all actions, injury, 
claims, loss, liability, da.i~es; costs and expenses of any kind or nature whatsoever ("Losses") 
incurred by or asserted against?,PY o{ the Indemnified Parties from and after the date hereof, whether 
direct, indirect or consequential? uding without limitation, attorneys' fees, paraprofessional fees, 
and costs at trial and upon appeal rising from or related to use of the Community, including, but not 
limited to the Common Areas, mn · , ammon Areas or Areas of Common Responsibility, by 
Owners, Users and/or their guests, f: n;tembers, invitees or agents, or the interpretation of this 
Declaration and/or exhibits attached h <qdi:qr from any act or omission of any of the Indemnified 
Parties. Should any Owner bring suit ~tfn~ of the Indemnified Parties for any claim or matter 
and fail to obtain judgment therein against.> c~ :fn mnified Parties, such Owner shall be liable to such 
parties for all Losses, costs and expenses irrt\~ ' the Indemnified Parties in the defense of such 
suit, including but not limited to, attorneys' araprofessional fees at trial and upon appeal. 
Without limiting the foregoing, all Users usi rtion of the Community, including but not 
limited to the Common Areas, Limited Commqffie ~<'1~. and Areas of Common Responsibility, 
including without limitation, any pool, do so at the~~if~sk. BY ACCEPTANCE OF A DEED, 
EACH OWNER ACKNOWLEDGES THAT THE C. , ITY MAY CONTAIN WILDLIFE 
SUCH AS, AMONG OTHER THINGS, ALLIGATOR, , SECTS, SNAKES, RACCOONS, 
DEER, FOWL AND FOXES. DECLARANT AND T SOCIA TION SHALL HAVE NO 

~~E~;:i;6~~ b~~~~~~~~ ~FUi~c:~~~r~E~g~~~=R ~~~S g~ 
HER GUESTS AND INVITEES ARE RESPONSIBLE FOR THEIROWN SAFETY. , .. , \ 

Section 5. Redesignation of Common J\ie~~;.l twithstanding anything 
contained herein to the contrary and provided that the Site Plan of the 9 ity is not substantially 
modified, Declarant shall have the right, in its reasonable discretion, tel<. fJqJ.odify the Common 
Areas and any improvements, easements and use rights thereon or appurtef1§J1 · ~to, including, but 
not limited to, the right to redesignate, modify, alter, increase or decrease ( colle , "Redesignate") 
the specified uses(s) of any Common Areas in any manner deemed reasg ppropriate by 
Declarant without the consent of the Association, Owners, or any lenders for so f gas Declarant shall 
own any portions of the Property. In the event Declarant exercises its right to Redesignate the 
specified use(s) of the Common Areas, Declarant shall record an amendment to this Declaration in the 
public records, setting forth the portion of the Common Area subject to redesignation and the 
redesignated use thereof. 

Section 6. Conveyance of Common Areas and Limited Common Areas. 

At any time as determined by Declarant in its sole discretion, all or portions of the Common 
Areas and Limited Common Areas may be dedicated by plat, created in the form of easements or 
conveyed by Quitclaim Deed from Declarant to the Association. The dedication, creation by easement 
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or conveyance shall be subject to the tenns and provisions of this Declaration and all other Community 
documents; easements, restrictions, reservations, conditions, limitations and/or declarations of record 
or common to the Community; real estate taxes for the year of recordation of this Declaration and 
subsequent years; and zoning, land use regulations, and survey matters. The Association shall be 
deemed to have assumed and agreed to pay all continuing obligations and any and all service and 
similar contracts relllting to the ownership, operation, maintenance and administration of the conveyed 
portions of the Co ,Areas and any and all other obligations relating thereto, and the Association 
shall and does in etn pd hold Declarant harmless from and against same. The Association by its 

" joinder in this Dec.arptron~ hereby accepts such dedication(s) or conveyance(s) without setoff, 
condition or qualific:;ttion/~'(!.ny nature. The Common Areas, Limited Common Areas and the 
personal property and 'e~m~t\Jhereon and appurtenances thereto shall be dedicated or conveyed in 
"as is, where is" conditior(}V'lTl"tbUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR 
IMPLIED, IN FACT OR LAW, AS TO THE CONDITION, FITNESS OR 
1v1ERCHANT ABILITY OF OMMON AREA OR LIMITED COMMON AREA BEING 
CONVEYED. 

.unit S stems. The Declarant shall have the right, but 
not the obligation, to install and . C~Rrnmunity Systems and to provide the services available 
through the Community Systems to any aQ; ' . l~nits within the Community. If the Declarant installs 
and provides the Community Systems, ne .. t~)\ssociation nor any Owner shall have any interest in 
the Community Systems. Any or all of stt ·' s may be provided either indirectly, through the 
Association and paid for as a Common Experl , .r·/ ctly, by the Declarant, an affiliated entity or a 
third party and paid for by the recipient of the set~;.f~ e Community Systems shall be the property 
of the Declarant (or an affiliated entity) unless travsfi · .py the Declarant (or such affiliated entity), 
whereupon any proceeds of such transfer shall bela ·· )Declarant (or such affiliated entity). The 
Declarant shall have the right, but not the obligation,, .• ' 'Xey, transfer, sell or assign all or any 
portion of the Community Systems, or all or any portion· ··.... h.e(ri~~ts, duties or obligations with respect 
thereto to the Association or any other Person (incluqfhg)ttf Qwner, as to any portion of the 
Community System located on such Owner's Unit). ~.,, w .. <) 

ALL PERSONS ARE HEREBY NOTI:rfi:D THAT THE 
ASSOCIATION MAY BE A PARTY TO A {tGJl~r'ftlACT FOR 
THE COMMUNITY SYSTEMS SERVING THE <l0Ml\1UNITY 

··~· .. <·~ 

FOR A TERM WHICH EXTENDS BEYOND THE :p(I OVER 
DATE AND THAT, IF SO PROVIDED IN SUCH"¢0 
THE ASSESSMENTS PAYABLE AS TO EACH 
INCLUDE CHARGES PAYABLE BY THE ASSOCL~" 
UNDER SUCH CONTRACT, REGARDLESS OF WHE .......... , 
OR NOT THE OWNER OR MEMBERS OF SUCH '~TA 
ELECT TO RECEIVE THE COMMUNITY SYSTEMS. 

ARTICLE IV 
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION 

Section 1. Membership. Every Person, including Declarant, who is a 
record owner of a fee or undivided fee interest in any Unit in the Community shall be a Member of the 
Association, provided that any Person who holds such interest merely as a security for the performance 
of an obligation shall not be a Member. Change of membership shall be established by recording in the 
Public Records of the County a deed or other instrument which conveys fee title to a Unit within the 
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Community, and by the delivery to the Association of a copy of such recorded instrument. If a copy of 
said instrument is not delivered to the Association, the new Owner shall become a Member, but shall 
not be entitled to voting privileges. Membership in the Association by all Owners is mandatory and 
automatic with the ownership of any Unit and is appurtenant to, runs with, and shall not be separated 
from, the Unit upon which membership is based. 

membership, 
Section 2. Voting Rights. The Association shall have two (2) classes of 
Class "B", as follows: 

s,"A". Class "A" Members shall be all Owners, with the exception ofthe 
Declarant. 'l:l~ts shali be entitled to one (1) equal vote for each Unit owned in the 
Community. When mo one (1) person holds an ownership interest in any Unit, all such 
persons shall be Members, pr?y.id~d that only one vote may be cast on behalf of all such Members 
holding an ownership intere~,t.i~~y one Unit. The vote for such Unit shall be exercised as those 
Owners themselves determine .antf advise the Secretary prior to any meeting. In the absence of such 
advice, the Unit's vote shall be .tu.sp(4~ in the event more than one ( 1) person seeks to exercise it. 

(b) Class "B". Th~ '<::lass "B" Member shall be the Declarant. The rights of 
the Class "B" Member, including th~ .lq,. approve or withhold approval of actions proposed 
under this Declaration and the Bylaws;. sP{:C,ified elsewhere in the Declaration and the Bylaws. 
The Class "B" Member may appoint a rri~rity)f\the members of the Board prior to the Turnover 
Date. Following the Turnover Date, the Ur}far<;lnt~~hall have a right to disapprove actions of the 
Board and committees as provided in Section 4; ~h.y Bylaws. Additionally, prior to the Turnover 

.,,. •.· ·# 

Date, the Class "B" Member shall be entitle· .t ('lO) votes for each Unit owned. After the 
Turnover Date, the Declarant shall be entitled to • ~."Y~f for each Unit owned. 

··-,:/ ' \ 

In addition to the easements which appear on the Plat, the re 
the Unit owners, the Association, Declarant and others conde 
Community shall include the following, which may not be removed 

ijve rights and obligations of 
.~asements affecting the 
· authorized herein: 

Section 1. Easements for Utilities and Corrt stems. Declarant 
hereby reserves for the benefit of itself, its successors and assigns and<t.fle . 9iation, perpetual 
blanket easements upon, across, above and under the Community, which easements slhall be for access, 
ingress, egress, installation, construction, repair, operation, maintenance, expanstgJI'"ttfiffteplacement of 
utility services and Community Systems for the Community or any portion thereof, including, but not 
limited to water, sewer, gas, drainage, irrigation, fire protection, electricity, any Community Systems, 
and other services, such as trash disposal roads and walkways. This easement shall not entitle the 
holders to construct or install any drainage systems, facilities or utilities over, under or through any 
existing Unit, except as may be temporarily necessary for utility installation, and any damage to a Unit 
resulting from the exercise of this easement shall promptly be repaired by and at the expense of the 
Person exercising this easement. The exercise of this easement shall not unreasonably interfere with 
the use of any Unit and, except in an emergency, entry onto any Unit shall be made only after 
reasonable notice to the Owner or to the occupant of the Unit. Use of the Community for utilities, as 
well as use of the other utility easements as shown on relevant plats, shall be in accordance with the 
applicable provisions ofthis Declaration and said plats. 
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Section 2. Easement for Entry. The Association shall have an easement to 
enter into any Unit for emergency, security, safety and for other purposes reasonably necessary for the 
proper maintenance and operation of the Community, which right may be exercised by the Board of 
Directors, officers, agents, employees, managers, and all policemen, firemen, ambulance personnel and 
similar emergency personnel in the performance of their respective duties. Except in an emergency 
situation, entry shalt 6'ply be during reasonable hours and after 24 hours' notice to the Owner. This 
~ght of entry.. sh~!l __ ..W /,i 'j,fp.cJ; the right of the Associat_ion to enter a Unit to cure _any condition which may 
mcre~~e the poss~~~~-¥~,,~ fire or other hazard rn the event an Owner fatls or refuses to cure the 
condttwn upon the ~~~"!;>~ the Board. 

\\~~~\(m 3. Easement for Maintenance. The Association shall have a non-... ' ' } 

exclusive and perpetual ' · ·~ht to enter upon, across, above and under each Unit within the 
Community, including the Corrny.~,on4reas and Limited Common Areas, at reasonable hours to perform 
its responsibilities of mainte'tian~, Jf1spection and repair, including, without limitation, the right to 
enter upon each ~nit for the puqj~ oLrJlaintai~ing and lands~aping the y~rds of all Units and for the 
purposes of extenor pest control. Np~Q\§tandmg the foregomg, the parties acknowledge and agree 
that the Association shall not have th~ 't.i&lftlo,.,enter into the courtyard of any Unit, except in the case of 
an emergency, and the Owners shafl~"ti<~gbRsible for the maintenance of all landscaping in said 
cowtyards. ' .\.><?>;/:"-> 

"' ) . '. l '·,\\ 
Each Owner of a Unit shall have &qf'~~~~;~lvsive and perpetual easement to enter upon and 

across the Units adjacent to such Owner's Urti.i ~t:t(f~'spnable hours, to perform its responsibilities of 
maintenance, landscaping, inspection and repair ·¢~~~er's Unit. 

provisions of this Article Ss"::;~nn!i i~:~;e:j,e ';f.j~,:'.;'ny ea:~~~~~ :•::ct~;ed~~ :~ 
Community, and any damage caused to same sha1l be r~d~f'the expense of the party causing such 
d ~ ~~ amage. ·\'\\jt'- ; -, '\ 

\df i~\ \ 

Section 5. Easement for Collectioh/fb. Stormwater Runoff and Flood 
Water. The Declarant reserves for itself,"'r s successors and assigns, and the 

:> ·' ····· .. ····~ 

Association and SFWMD, the non-exclusive right and easement, bp~tf1ot;t~e obligation, to enter upon 
any part of Community to (a) install, keep, maintain and replace purJ1 ... Bl)~ ~or~?er to provide water for 
the inigation of any of the Association property and Common Areas; (6) ~tr: ct, maintain and repair 
any structure designed to divert, collect or retain water; and (c) remove~\ras _1,and other debris. This 
easement shall n_ot entitl~ t~e hold~rs to construct or install an~ drain~g~j,}i~_t~f,,or facil_ities ove:, 
under or through any ex1stmg Umt, and any damage to a Umt resultmg from1.fl(} exerctse of this 
easement shall promptly be repaired by and at the expense ofthe Person exercising'' tl!is' 'f<asement. The 
exercise of this easement shall not unreasonably interfere with the use of any '6J.ritfa"iid, except in an 
emergency, entry onto any Unit shall be made only after reasonable notice to the Owner or the 
Owner's occupant. Further, every Unit and the Common Area shall be burdened with easements for 
natural drainage or stormwater runoff from other portions of the Community; provided, no Persons 
shall alter the natural drainage on any Unit so as to materially increase the drainage of stormwater onto 
adjacent portions of the Community without the consent of the Owner ofthe affected Property. 

Section 6. Encroachments. Any portion of any Unit encroaching upon any 
other Unit or on any of another Unit, Common Area or Limited Common Area, or any encroachment 
that shall hereafter occur as a result of (i) construction or reconstruction of any improvement; (ii) 
settling or shifting of an improvement; (iii) any addition, alteration or repair to the Common Area made 
by or with the consent of the Association, or (iv) any repair or restoration of any improvements (or any 

14 
48 50-5 770-5162 ' 2 



OR 5836 PG 1911 

portion thereof) or any Unit after damage by fire or other casualty or any taking by condemnation or 
eminent domain proceedings of all or any portion of any Unit, Common Area or Limited Common 
Area, then in any such event, a valid easement shall exist for such encroachment and for the 
maintenance of the same so long as the improvements shall stand. Such easement shall exist to a 
distance of not more than three (3) feet as measured from any common boundary between contiguous 
Units and betweenea<.;h Unit and any adjacent Common Area along a line perpendicular to such 
boundaries at s~CJ31 Any such easement or encroachment shall include an easement for the 
maintenance and'" use encroaching improvements in favor of each of the Unit Owners and their 
respective designee . 

Section 7. Easements to Service Additional Property. The Declarant 
hereby reserves for duly authorized agents, representatives, employees, successors, 
assigns, licensees and mortgage(3§,. easement over the Common Area for the purposes of enjoyment, 
use, access and development \<:l.£.}lt¢ ommunity. This easement includes, but is not limited to, a right 
of ingress and egress over th mmon Area for construction of roads and for connecting and 
installing utilities on such prope · · ci"tlrant agrees that it and its successors or assigns shall be 
responsible for any damage caused tp GJ?wmon Area as a result of vehicular traffic connected with 
development of such property. De . u,rther reserves the right from time to time to grant 
easements over the Common Areas, fch· t(!&~#;·.~gress, development, construction and other related 
uses for purposes of developing any futu1~~c6Qte' lated phases which may be later subjected to the 
terms of this Declaration. Declarant furtheT: :,that if the easement is exercised for permanent 
access to such property and such property, · •. a~\portion thereof is not made subject to this 
Declaration, the Declarant, its successors or asstwrs,.> •, he applicable owner of such property, shall 
enter into a reasonable agreement with the Associ~ · the cost of maintenance of any access 
roadway serving such property. 

Section 8. Easements for "ai11a e. Every Unit and the Common 
Area shall be burdened with easements for natural drainig f)sttSnp water runoff from other portions 
of the Community; provided, no Person shall alter the~tl.~l \drainage on any Unit after the 
development of the Community pursuant to approved permits;,~~~o materially increase the drainage 
of storm water onto adjacent portions of the Community witnout Jhe <:.pnsent of the Owner of the 
affected property. ( ... \) 

' <.~<; ... ·~ 

4850-5770-5162.2 

Section 9. Valewood Drive Easement. .tiYec rant shall install a 
deceleration lane and sidewalk on Valewood Drive~ihs .· the R-1 District tract 
designated on the Quail II Planned Unit Development <(QabLII PUD") Master 
Plan in accordance with Exhibit D of the Quail II PtlD. ~~r)al)!.y portion of the 
sidewalk is constructed outside of the Valewood Drive n;<.tcl tiS"h.t-of-way, then 
Declarant shall convey a sidewalk easement for such portiori '0fthe-;idewalk that is 
outside of the road right-of-way to the County. at no cost to the County. The 
conveyance shall be prior to County's acceptance of the sidewalk. 

Section 10. Longshore Lakes Boundary WalL Declarant shall allow the 
existing encroaching wall installed by Longshore Lakes to remain on the R-1 
District tract until the wall is rebuilt or replaced by Longshore Lakes. At which 
time, it shall be rebuilt or replaced on property within the Longshore Lakes 
Planned Unit Development. Declarant shall allow the Longshore Lakes 
Homeowner's Association access over the non-exclusive I 0-foot utility easements 
granted to North Naples Utilities, Inc. and United Telephone Company of Florida 

15 



OR 5836 PG 1912 

as shown on plat of Palazzo Village recorded in Plat Book 46, Page 76 of the 
public records of the County, which has been replatted as Palazzo at Naples and 
recorded in Plat Book 57, Page 35 of the public records of the County, in order to 
maintain, rebuild or replace the entire length of the wall that is immediately 
adjacent to the east boundary of the Property or any fence that may replace the 

or any portion thereof. This right of access is conditioned upon the Longshore 
.~Homeowner's Association's replacement and/or repair of any improvements, 

1;!.~ landscaping, that may be damaged by the Longshore Lakes 
'w,,rn: • .,....,,."' er's Association's exercise of its right of access. 

ARTICLE VI 
THE ASSOCIATION 

Functions and Services. Except as may otherwise be provided 
herein, the Association shall entity responsible for management, maintenance, operation and 
control of the Common Areas. A ·' '\lil;tion shall be the primary entity responsible for enforcement 
of this Declaration and such reasonab ,~J,:egulating use ofthe Community as the Board may adopt. 
The Association shall also be resportsij} . £'~~"~?ministering and enforcing the architectural standards 
and controls set forth in this Declara~iQU, >auf:t in the Architectural Review Requirements. The 
Association shall perform its functions in'i~Pdr~\ e with this Declaration, the Bylaws, the Articles of 
Incorporation and Florida law. Among ofhel7 the Association shall be empowered to do the 
following, all of the expenses for which shall o, Common Expenses: 

(a) 

(b) 

(c) 

(d) 

of conduct, maintenance or other activity. 

Adopt and amend bylaws, gulations; ., 
;t.· .. \ 

Adopt and amend budgets for rev~ttut€j~J,"Jenditures and reserves; 

·~ 
Collect Base Assessments, Special A~ nts and Specific Assessments for 

Common Expenses; 

(e) Maintain in perpetuity all Conservati mt ,;~~t>,nts and preserved areas 
located within the Community in accordance with all applicable per11ritsje~alning to said areas; 

J,< . ..:.·:'· il' 

(f) Hire and discharge employees, agents, independ~~~factors, managers and 
administrators; >/ , 

l 
(g) Institute, defend or intervene in litigation or administr<;t£¥£!~eedings in its 

own name on its behalf or on behalf of two or more Owners, but only as to matters affecting the 
Community; 

(h) Make contracts and incur liabilities; 

(i) Regulate the use, maintenance, repair, replacement and modification of the 
Common Area; 

G) Make additional improvements to the Common Area; 
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(k) Acquire, hold, encumber and convey m its own name any right, title or 
interest in real or personal property; 

(1) Grant easements, leases, licenses and concessions through or over the 
Common Area, provided it has obtained the express written consent of the Declarant; 

restrictions 

(n) 
of the Common Areci'a 

,Take all actions necessary to enforce the covenants, conditions and 
ration, the Articles, the Bylaws and the Rules and Regulations; 

~e and receive payments, fees or charges for the use, rental or operation 
qr ~~rvices provided to Owners; 

""''···;, / ' ··~· . 
( o) Impose C~[lrges for late payment of assessments and, after notice and an 

opportunity to be heard, le~;t~s9hable fines for violations of the Declarations, Bylaws and Rules 
and Regulations ofthe Associ~~~~; 

(p) Impose charges to prepare and record Amendments to the 
Declaration and Notices of Lien 

(q) Purchase at its 
and activities on the Common Area; 

(r) Provide of its officers and maintain directors and 
officers liability insurance; 

(s) Assign its right to the right to receive annual 
assessments; 

(t) Exercise any other powers Declaration, the Articles of 
Incorporation or the Bylaws; 

(u) Exercise all powers that may be State of Florida by similar 
legal entities; 

(v) Exercise any other powers necessary and and 
operation of the Association, including the delegation of its services any 
governmental or private entity; , 

) 

(w) To operate and maintain the Surface Water ManagemeptS.bJ~!ll as permitted 
by SFWMD, including, but not limited to, all retention areas, Consit~tion Areas, water 
management areas, ditches, culverts, structures and related appurtenances; 

(x) To perpetually maintain any and all pennanent markers and signs required by 
SFWMD, and to inform all Owners of the conservation status of the Conservation Areas required by 
SFWMD; 

(y) To perpetually maintain all appurtenances and landscaping above the 
watermain serving the Property as required by the County and additionally, to the extent required by 
the County, to perpetually maintain the watennain serving the Prope1ty. 
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(z) To enforce all use restrictions created herein and the conditions contained in 
any subsequent conservation easement with respect to the Conservation Areas, including, but not 
limited to bringing an action in equity to obtain an injunction against a Unit Owner, enjoining the 
Unit Owner from violating any restrictions and conditions pertaining to the Conservation Areas. 

improvements co 
dedicated to the Go 

\ To perpetually maintain all streets, roads, drainage, water and sewer 
o{llising any portion of the Community, unless such systems have been 

(bb) 
requirements) ofDecl 

of all obligations (including all monetary and reporting 
all pennits for the Community. 

(cc) Assg~;:.i tion shall be responsible for satisfying and complying with all 
obligations and tenns unde(~l~ its, authorizations, licenses, development approvals and other 
approvals pertaining to the c;•· unity, as well as maintaining copies of all further permitting 
actions for the benefit of the A 09ja.C n\ including but not limited to the following (which shall be 
included in the definition of "Penni , 

1 
" {" 

" >_; ·~~'~ < .·. ,;,J , .. ' ~: 

(i) All ol:Jl~#t{o~~ and requirements under the Planned Unit 
Development approval of the Communtt)t"'~<~\. 

/(o . ··, '\ · ... f; 
· / )' ·., .. ··.~ 

. (ii) South Florid~Ji~ei"¥~na?ement District- Enviro?~ental Resource 
Permit # 11-00420-S-04, a true and correct copy h IS attached hereto as Exhtbtt "G". 

Declarant may, in its sole discretr~;c or assign, in whole or in party, any and 
all Permits pertaining to the Community, or to land(; ing the Community, to the Association 
for such purposes as may be expressed in the ins .• > ~f'·.qf conveyance or assignment. The 
Association shall accept from Declarant any such conv¢(~n,oy~,assignment, and shall assume (and 
release Declarant from) any and all obligations relating to ~rfr · ' 

Section 2. Obligation of the Associa . Jpe Association shall carry out 
the functions .and services specified herei~1 first with the proceeds fr6~·B~~ Assessments and.then, if 
necessary, wtth the proceeds from Special Assessments, the Boa(d .. qf' . .Jl)t;rectors shall consider the 
proceeds of assessments and the needs of Members in exercising itsfttrf; '; $' nd services outlined in 
Section 1 of this Article. 

Section 3. Association Actions Re umn Unless the 
Association receives the affirmative vote of at least two-thirds (2/3) of the votes ...., .. ,,.,..J,_,..._ to be cast at a 
duly convened meeting, the Association shall not be entitled to: 

(a) abandon, partition, subdivide, encumber, sell or transfer the Common Area or 
any portion thereof, except that boundaries of the Common Area may be adjusted pursuant to Article 
III, Section 1 hereof. Any such transfer or conveyance of the Common Area by the Association shall 
not be made without adequate provision for the continued maintenance and operation of 
infrastructure improvements for which the Association is responsible. The granting of easements for 
public utilities or for other public purposes consistent with the intended use of the Common Area 
shall not be deemed a transfer within the meaning of this paragraph; 

(b) change the method of determining the obligations, assessments, dues or other 
charges which may be levied against an Owner; 
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(c) change, waive or abandon any scheme of regulation or enforcement of 
Community-Wide Standards; nor 

(d) use hazard insurance proceeds for losses to any Common Area other than for 
the repair or replacement of the Common Area. 

Section 4. Recycling Programs. The Board may establish a recycling 
program and within the Community and in such event, all occupants of Units shall 
support such cycling, to the extent reasonably practical, all materials which the 
Association's recycli , or center is set up to accommodate. The Association may, but shall 
have no obligation to pu ... ··• .· f6.£yclable materials in order to encourage participation and any income 
received by the Associati~~ ··'ii result of such recycling efforts shall be used to reduce Common 
Expenses. 

Se(~tiO,nll. Public Gardens and Environmental Programs. The Board may 
establish gardens within the 9f1 · , ,a or designate spaces within the Common Area for the 
establishment of gardens to prom . 

1 
.PgRiic awareness of and participation in conservation, 

management and enhancement of nati~~ve~t~tion, soils and geology and may establish programs to 
promote an understanding of the natural)~<;!~~~, and environment. 

'; \ \ 
F• 

Section 6. _,O=b=li=~ 

Pursuant to the equirements for the Community, and in 
particular under Ordinance No. 05-52, the Assocra~io l·l contribute its proportional share (12%) for 
lake maintenance for storm water management • ~.:L~p.gshore Lake Foundation. Specifically 
excluded from the proportionate share costs are I ····1) ·· · maintenance, decorative features and 
experimental water quality practices. In addition, the· . ·• i~t~on shall be an equal partner (a l/5 
partner) in the Valewood Drive Landscape Maintenance ~?::iJ:f#e~t. The Association acknowledges 
and agrees that it shall be responsible for all fees associat~>\V. ese obligations as assessed and 
when due. .i" 

ARTICLE VII \ 
COVENANT FOR MAINTENAN \} 

Section 1. Association's Responsibility. E. 
herein, the Association shall maintain and keep in good repair the Cou" up~"·~" 

otherwise provided 
as and Area( s) of 

Common Responsibility, which shall include, but need not be limited to: 

(a) all landscaping and other flora, parks, signage, walls and 
improvements, including all roads and streets located in the Community, all sewer and potable water 
infrastructure facilities, bike and pedestrian pathways/trails, situated upon the Common Area, to the 
extent not so maintained by the County or a utility company; 

(b) unless otherwise maintained by the local government authority having 
jurisdiction over the Community, landscaping, sidewalks, street lights and signage within public 
rights-of-way within or abutting the Community, and landscaping and other flora within any public 
utility easements and conservation easements within the Community (subject to the terms of any 
easement agreement relating thereto), to the extent not so maintained by the applicable local 
government (provided that this shall not be deemed to impose an affinnative obligation on the 
Association to so maintain any areas for which the local government authority retains responsibility); 
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(c) such portions of any additional property included within any Area(s) of 
Common Responsibility as may be dictated by this Declaration, any Supplemental Declaration, or 
any contract or agreement for maintenance thereof entered into by the Association; and 

(d) any property and facilities owned by the Declarant and made available, on a 
temporary or pefl'l1anent basis, for the primary use and enjoyment of the Association and its 
Memb.er~, suc~>p~o r\?'. and facilities to be identified by written ~o~i~e from the ~ecl~rant to the 
Assoctatwn ancrt{J gtn a part of the Area of Common Responstbthty and be mamtamed by the 
Association until' · '" as Declarant revokes such privilege of use and enjoyment by written 
notice to the Associ \ 

\\ 

Except as provi9~~tijfuticle VII, Section 2, the Association shall maintain the yard and 
landscaping of each Unit and shalll?e responsible for exterior pest control and irrigation, and the Unit 
Owners shall be obligated toj~a)'1t~ service and maintenance costs for same as a Common Expense. 
Additionally, the Association s¥11 bear responsibility for any maintenance obligations under the 
Permits or any other permits apP'f\c;:Lbf' <:'!,the Community. 

l 
There are hereby reserved tol~--~~s~ciation easements over the Community as necessary to 

enable the Association to fulfill suchf~ " )lities. The Association shall maintain the facilities 
and equipment within the Area(s) of€()<. ~\F.esponsibility in continuous operation, except for 
reasonable periods as necessary to petf~',r~4!Jired, maintenance or repairs, unless Members 
representing 75% of the Class "A" votes anqfis)»e~Iarant, so long as Declarant owns a Unit, agree 
in writing to discontinue such operation. · < · '+t~, 

.,,... /.·· <#' 

Except as otherwise specifically provid 'J) all costs associated with maintenance, 
repair and replacement of the Area of Common ··· <)}ty shall be a Common Expense to be 
allocated among all Units in the manner of and as a p • ·ease Assessment, without prejudice to 
the right of the Association to seek reimbursement fromt~oj'~{(s) of, or other Persons responsible 
for, certain portions of the Area of Common Responsi};J;ill · ' suant to this Declaration, other 
recorded covenants or agreements with the owner(s) thereof 

Section 2. Owner's Responsibility. nding anything herein to 
the contrary, each Owner shall maintain his or her Unit, and shall be i91e for the replacement of 
any portion or portions of such Unit Owner's yard, landscaping, sl bc?f'Y•,' d any flora associated 
therewith which may be damaged, whether due to disease, storms, hl!nica ~,t:Jatural disaster, cold 
freeze or other Act of God, provided that such replacement must • · ordance with the 
Community-Wide Standard and be approved by the Architectural Review<ei:J . t'te. Additionally, 
each Owner shall maintain all structures, parking areas, and other improvements cgh~ril>ing the Unit in 
a manner consistent with the Community-Wide Standard and all applicable eoftnaffrs, unless such 
maintenance responsibility is otherwise assumed by or assigned to the Association pursuant to any 
Supplemental Declaration or other declaration of covenants applicable to such Unit. In addition to any 
other enforcement rights, if an Owner fails to properly perform his or her maintenance responsibility, 
the Association may perform such maintenance responsibilities and assess all costs incurred by the 
Association against the Unit and the Owner as a Specific Assessment in accordance with Article VIII. 
The Association shall afford the Owner reasonable notice and an opp01iunity to cure the problem prior 
to entry, except when entry is required due to an emergency situation. 

Section 3. Intentionally Deleted.Intentionally Deleted. Standard of 
Performance. Maintenance, as used in this Article, shall include, without 

limitation, repair and replacement as needed, as well as such other duties, which may include irrigation, 
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as the Board may determine necessary or appropriate to satisfy the Community-Wide Standard. All 
maintenance shall be perfonned in a manner consistent with the Community-Wide Standard and all 
applicable covenants. Notwithstanding anything to the contrary contained herein, the Association, 
and/or an Owner shaH not be liable for property damage or personal injury occurring on, or arising out 
of the condition of, property which it does not own unless and only to the extent that it has been 

negligent in the ~:~:~~.z~nce of.its mainte~ance responsib~li~ies. 

~ .. ~:·/_ section 6. Mamtenance of Lmuted Common Areas. Each Owner shall 
maintain, repair aA~;,fu:9\ as necessary , such Owner' s Limited Common Areas in a neat, clean, 
orderly and functiohikg,':[li~~per in accordance with the Community-Wide Standard and this 
Declaration. ""--~ ,> .\ 

' ''.' J '.··."""·.· .. •• . • ;;/\jl 
~.:.,-~,:;;;;· 

·c······· ···· ···"· · .·· ····~ ,~...._\ ~' _, 
ARTICLE VIII 
ASSESSMENTS 

Secti~~-,;··Cfea.tion of Assessments. The Association is hereby authorized 
to levy assessments against each Untt :{c; ~§~ciation expenses as the Board may specifically authorize 
fi·o~ ti~e to time. There shall be fe~(4Xz~l\es of assessments for Association expenses an~ other 
obligatiOns: (a) Base Assessments to fdpcf(;~on Expenses for the general benefit of all Umts; (b) 
Special Assessments as described in S~ot,~~~~'e:~ow; and (c) Specific Assessments as described in 
Section 5 below. Each Owner, by acceptiri~) · Q[ entering into a recorded contract of sale for any 
portion of the Community is deemed to covenit and ~gree to pay these assessments. 

··.,~:,,#'> 

All assessments, together with inter~~t .Jf~the due date of such assessment at a rate 
determined by the Board (not to exceed the high~§(~(~·ij~)Ved by Florida law), late charges at a rate 
detennined by the Board (in an amount not to exc~sdj~'\preater of $25.00 or 5 percent of the 
amount of each installment that is paid past the due d~p~a,y~ded that only as to this subsection, if 
Chapter 720, Florida Statutes, is ever amended to provi~~~h~, ~~~- Association shall have the right to 
impose greater late charges than those enumerated i~tfj~· ,~\bsection, then such right shaU 
auto~~tically be ~estowed upon the Association without\€e~ ·• r amending this Dec.lar~tion. or 
prov1dmg any notice), costs and reasonable attorneys' fees, · all.be a charge and contmumg hen 

:> ·' ····· .. ··· ~ 

upon each Unit against which the assessment is made until paiq, ,fl'S~l,tl~re particularly provided in 
Section 7 below. Each such assessment, together with interest, iil_~S}i'fu.'g~s, costs, and reasonable 
attorneys' fees, also shall be the personal obligation of the Person who''w:f81li, Owner of such Unit at 
the time t~e assessment arose. Upon a transfer of title to a Uni~, th~\~ri; -~,shall be jointly and 
severally hable for any a~ses~ments and ?ther char~e~ due at the tt~ne o t~,5.W~~~~ce. However, no 
first mortgagee who obtams t1tle to a Umt by exerc1smg the remedies pro'~Jded...ry1:tts mortgage shall 
be liable for unpaid assessments which accrued prior to such acquisition of ti~1~, ·/~is5't to the extent 
provided herein. \;,/" 

Assessments shall be paid in such manner and on such dates as the Board may establish. If 
the Board so elects, assessments may be paid in two or more installments. Unless the Board 
otherwise provides, the Base Assessment shall be due and payable in advance on the first day of each 
fiscal year. If any Owner is delinquent in paying any assessments or other charges levied on his 
Unit, the Board may require any unpaid installments of all outstanding assessments to be paid in full 
immediately. 

The Association shall, upon request, furnish to any Owner liable for any type of assessment, 
a certificate in writing, signed by an officer of the Association, setting forth whether such assessment 
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has been paid. Such certificate shall be conclusive evidence of payment. The Association may 
require the advance payment of a reasonable processing fee for the issuance of such certificate. 

No Owner may exempt himself from liability for assessments, by non-use of Common Area, 
abandonment of his Unit, or any other means. The obligation to pay assessments is a separate and 
independent coven;:tnt on the part of each Owner. No diminution or abatement of assessments or set
off. shall be cl;;ti~e ot allo~ed for ~ny alle~ed failu~e of the .Associati~n or Board. t? take some 
actiOn or perfol1'i}' functiOn requtred of rt, or for mconvemence or drscomfort ansmg from the 
making of repairs' '" ements, or from any other action it takes. 

\ 
The Associatl )peQifically authorized to enter into subsidy contracts or contracts for "in 

kind" contribution of ~~t~ materials or a combination of services and materials with the 
Declarant or other entities for pay ent of Common Expenses. 

Se~tf . Intentionally Deleted.Reserve Budget and Capital Contribution. 
The Board shall annually prepar· re~erv , udgets, on a cash flow basis, which take into account the 
number and nature of replaceable as e expected life of each asset, and the expected repair or 
replacement cost. The Board shallstt~ . re:quired capital contribution in an amount sufficient to 
permit meeting the projected needs of tpf~is~jation, as shown on the budget, with respect both to 
amount and timing by annual Base Assess~fttS,P~r the budget period. 

/(o .. ···, '\ \ .. 'f; 
"/f ·, · .··.~ 

Section 4. S eciak /~~b~sments. In addition to other authorized 
assessments, the Association may levy SpeciJ <.. /~ents from time to time to cover unbudgeted 
expenses or expenses in excess of those budgete · . ..Sti~¥SPJ,.~cial Assessment may be levied against the 
entire membership, if such Special Assessment is f0'($9 · ~n Expenses, or against the specific Units 
within the Community benefiting from said expenses. ·· · l, Assessments shall be payable in such 
manner and at such times as determined by the Board, ' ' .. be payable in installments extending 
beyond the fiscal year in which the Special Assessment ip ~yd. Before the Turnover Date, the 
Board controlled by Declarant may not levy a Special Ass~si~t\unless a majority of the Owners 
other. than Declarant appro~e the Specia! Assessment by a ,~'h9y vote at a duly called special 
meetmg of the Owners at whrch a quorum rs present. "· 

Section 5. Specific Assessments. The 
Specific Assessments against a particular Unit or Units constituting 
Community, as follows: 

have the power to levy 
ofthe Units within the 

(a) to cover the costs, including overhead and administra sts, of providing 
benefits, items or services to the Unit or occupants thereof upon request of the ()w.ner, pursuant to a 
menu of special services which the Board may from time to time authorize to~'trrfired to Owners 
(which might include, without limitation, landscape maintenance, handyman service, pool cleaning, 
pest control, etc.), which assessments may be levied in advance of the provision of the requested 
benefit, item or service as a deposit against charges to be incurred by the Owner; and 

(b) to cover costs incurred in bringing the Unit into compliance with the terms of 
this Declaration, any applicable Supplemental Declaration, the Bylaws or rules, or costs incurred as a 
consequence ofthe conduct of the Owner or occupants ofthe Unit, their licensees, invitees or guests; 
provided, the Board shall give the Unit Owner prior written notice and an opportunity for a hearing 
before levying in Specific Assessment under this subsection (b). 
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Section 6. Date of Commencement of Assessments; Due Dates. All 
annual assessments shall be payable quarterly, in advance. The obligation to pay assessments shall 
commence as to each Unit on the first day of the month following: (a) the month in which a Certificate 
of Occupancy is issued by the applicable governmental authority for the residence on the Unit, or (b) 
the month in which the Board first determines a budget and levies assessments pursuant to this Article, 
whichever is later . .T e first annual Base Assessment, if any, levied on each Unit shall be adjusted 
according to the .. n r<pf months remaining in the fiscal year at the time assessments commence on 
the Unit. At the· the Board, the payment of assessments may be changed to a more frequent 

" ?trY' ·. ecial Assessment or Specific Assessment provided for herein shall be set 
in the resolution auth6rlzi uch assessment. 

"\' \\ 

)tetidt 7. Liens for Assessments. Upon recording of a Notice of Lien, 
there shall exist a perfected lien (91" paid assessments on the respective Unit prior and superior to all 
other liens, except all taxes,\,g~~ assessments and other levies which by law would be superior 
thereto, a lien or charge of any . t mortgage of record (meaning any recorded mortgage with first 
priority over other mortgages) · adr il;i.,~od faith and for value, but subject to the limitations of 
Section 8 hereof. Such lien, when d~lifq1u~~t.,\may be enforced by suit, judgment and foreclosure . 

" , ' -; -~~,J: < - '\ 

The Association, acting on beQa(f.. ..t),.~ Owners, shall have the power to bid for the Unit at 
foreclosure sale and to acquire and hold ·· e,f' . .fhprtgage and convey the same. During the period in 
which a Unit is owned by the Associatio~(~Hf.£~tn~ foreclosure: no right to vote shall be exercised 
on its behalf; no assessment shall be levied o,fit;a~d\~ach other Unit shall be charged, in addition to 
its usual assessment, its equal pro rata share of~ sment that would have been charged against 
such Unit had it not been acquired by the Assop· -~. a result of foreclosure. Suit to recover a 
money judgment for unpaid common expenses ··· ' fees shall be maintainable without 
foreclosing or waiving the lien securing the same. may suspend the voting rights and 
right to use the Common Area of a Member while is in default in payment of any 
assessment. 

Each Owner, by acceptance of a deed or as a party ther type of conveyance, vests in 
the Association or its agents the right and power to bring all ns aga.jnst him or her personally for 
the collection of such charges as a debt and also to foreclose the a.~ )~ lien in the same manner as 
other liens for the improvement of real property. The lien provi. .. . ~Jd'r iQ this Article shall be in 
favor of the Association and shall be for the benefit of all other Owners. 

All payments shall be applied first to costs and attorneys' fe .·. , o interest, then to 
delinquent assessments, then to any unpaid installments of the a11.1fu ssment, special 
assessments and individual assessments which are not the subject matter of s~i ..... h~ order of their 
coming due, and then to any unpaid installments of the annual assessment, specillrassessments or 
individual assessments which are the subject matter of suit in the order of their coming due. 

Section 8. Subordination of the Lien to First Mortgages; Mortgagees' 
Rights. A first mortgagee, upon written request, shall be entitled to written 

notification from the Association of any default of an Owner of any obligation hereunder which is not 
cured within sixty (60) days. Notwithstanding anything to the contrary contained herein, the liability 
of a first mortgagee, or its successor or assignee as a subsequent holder of the first mortgage who 
acquires title to a Unit by foreclosure or by deed in lieu of foreclosure for the unpaid assessments that 
became due before the mortgagee's acquisition oftitle, shall be the lesser of: 
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1. The Unit's unpaid common expenses and regular periodic or special assessments 
that accrued or came due during the 12 months immediately preceding the acquisition 
of title and for which payment in full has not been received by the Association; or 

2. One percent ofthe original mortgage debt 

The limitati ~'on first mortgagee liability provided by this paragraph apply only if the first 
mortgagee fil~~· inst the parcel owner and initially joined the Association as a defendant in 
the mortgagee fo action. Joinder of the Association is not required if, on the date the 
complaint is filed, ci{ltion was dissolved or did not maintain an office or agent for service of 
process at a location t ·· .· ···· .·· . own to or reasonably discoverable by the mortgagee. Additionally, a 
first mortgagee shall beq~flMfule for all assessments which become due and payable subsequent to 
the sale or transfer of the Unitp'Ll,l'SJ!ant to a decree of foreclosure, or pursuant to a deed given in lieu 
offoreclosure, or any otherpf.l?~ ng in lieu of foreclosure. 

Sectio 9 .. >Deolarant's Assessments. Declarant guarantees to each buyer of 
a Unit that from the recording o( ~·p~~laration until eighty-four (84) months from the date of 
recording of the 2014 Declaration,·~Qriw-h<:wer of control of the Association, whichever occurs 
earlier, the total monthly assessment i£PRO~~A~l! the Owner of a Unit pursuant to the Declaration will 
not exceed the amounts set forth in E~lbi(;;''E:' attached hereto and incorporated herein for the 
respective Unit and period set forth on sa'f~xhil?'~~.'E." ., 

! \ 

In consideration for this guarantee, ep~t;i excused from the payment of its share of the 
monthly assessments which otherwise would naye n .. assessed against Declarant's unsold Units 
during the term of the guarantee. If at any time d · ~arantee period the funds collected from 
Unit owners at the guaranteed level and other reve · ted by the Association are not sufficient 
to provide payment, on a timely basis, of all assessm · pcluding the full funding of the reserves 
unless properly waived, Declarant must advance suffici~~<Sj.~ to the Association at the time such 
payments are due. Expenses incurred in the production of~on~.s~ssment revenues, not in excess of 
the non-assessment revenues, may not be included in the ass,,s~~.ts. I. f the expenses attributable to 
non-assessment revenues exceed non-assessment revenues, ontyfue exc;ess expenses must be funded 
by the Declarant. Interest earned on the investment of Associati rids may be used to pay the 
income tax expense incurred as a result of the investment; such ~se shall not be charged to 
Declarant; and the net investment income will be retained by t e/~s ·· tion. Each such non-
assessment-revenue-generating activity shall be considered separately.\ftn rtipn ofthe assessment 
which is budgeted for designated capital contributions of the Associatr ~Jf: ot be used to pay 
operating expenses. 

Declarant's total financial obligation to the Association at the end period 
shall be determined on the accrual basis using the following formula: Declarant shall pay any deficits 
that exceed the guaranteed amount, less the total regular periodic assessments earned by the 
Association from the members other than the Declarant during the guarantee period regardless of 
whether the actual level charged was less than the maximum guaranteed amount Declarant reserves 
the right, but not the obligation, to unilaterally extend this guaranty for one or more additional stated 
periods after the expiration of the initial guaranty period on the date that is eighty-four (84) months 
from the date of recording of the 2014 Declaration or turnover of control of the Association, 
whichever occurs earlier, although the monthly guarantee amount shall be the same as the last level 
set forth above. 

24 
4850-5770-5162.2 



OR 5836 PG 1921 

In computing the monthly amount to be funded by the Declarant as aforesaid, revenues and 
expenses shall not be segregated or earmarked by type of Assessment or type of Common Area but, 
instead, shall be taken as a whole. Also, depreciation and capital asset acquisition shall not be 
deemed a cost or expense for purposes of this Section and Declarant shall not be deemed to have in 
any manner guaranteed or obligated itself as to the types or levels of any inventory of goods or 
equipment existing at any time. Notwithstanding the above, to the. extent permitted by law, in the 
event of an Ext inary Financial Event (as hereinafter defined) the costs necessary to effect 
restoration sha ~ed against all Unit Owners owning units on the date of such Extraordinary 

" Financial Event, an · ... uccessors and assigns, including Declarant (with respect to Units owned 
by Declarant). As .· h~s subsection, an "Extraordinary Financial Event" shall mean Common 
Expenses incurred pri ... ··· .· h~,~~piration of the guarantee period (as same may be extended) resulting 
from a natural disaster ()~ct"'bf God, which is not covered by insurance proceeds from insurance 
which may be maintained by th~A ociation. 

When all Units within t ommunity are sold and conveyed to purchasers, neither Declarant 
nor its affiliates shall have f hyr> " jlity of any kind to the Association for the payment of 
Assessments, deficits or contribut1p . ~gJarant's rights under this entire Section may be assigned 
by it in whole or in part and on an excl SlV~ , o\, non-exclusive basis. 

'( ' / 

Section 10. Exe' "t B o' e . The following property shall be exempt from 
nd Special Assessments: payment of Base Assessments, Specific Ass€8§]. 

(a) all Common Areas; 

(b) 
public utility; and 

any property dedicated by any governmental authority or 

;t.· .. \ 

(c) any property held by a conser\!f"tfoi1\~~$t or similar nonprofit entity as a 
conservation easement, except to the extent that any such)~· ' t lies within the boundaries of a 
Unit which is subject to assessment (in which case the Unit sp. be exempted from assessment). 

Section 11. Intentionally Deleted. 

Section 12. Resale Contribution. 

(a) Authority. In addition to the assessment in this Article, 
the Association is hereby authorized to establish and col1ect a transfer h transfer of title 
to a Unit, unless such transfer is exempt as provided in Section 12(d) (the " Contribution"). 
The fee shall be payable to the Association, at the closing of the transfer, by th~J?~ taking title to 
the Unit being transferred, and shall be used by the Association exclusively for purposes which 
provide a direct benefit (as defined in 77 Fed. Reg. 15574 (Mar. 16, 2012)) to the Property. Such 
Resale Contribution shall constitute an assessment against the Unit and shall be secured by a lien in 
favor of the Association. 

(b) Resale Contribution Limit. The Board shall have the sole discretion to 
determine the amount and method of determining any Resale Contribution. The Resale Contribution 
shall be initially set by the Board at $1,750.00. 

(c) Purpose. All Resale Contributions which the Association collects shall be 
deposited into the operations account of the Association to be used for any purpose as the Board 
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deems beneficial to the general good and welfare of the Community and surrounding areas, 
including, but not limited to, paying for operating, maintenance or reserve obligations of the 
Association. Notwithstanding the foregoing, the Declarant may unilaterally amend this Declaration 
to designate that some or all of the Resale Contributions collected under this section shall be 
earmarked to go only to certain purposes or organizations such as a tax-exempt entity or other 
charitable organizati~n. By way of example and not limitation, such Resale Contributions may be 
used to assist t~~s/o · ation or one or more tax-exempt entities in funding: 

preservation and maintenance of natural areas, wildlife preserves, or 
similar conservation sponsorship of educational programs and activities which contribute 
to the overall unde'ts.uuyc>LLjf,, ' appreciation and preservation of the natural environment at the 
Community and the 

(ii) 
within the County, such as 
and holiday celebrations and 

(iii) 
causes. 

ams and activities which serve to promote a sense of community 
tional leagues, cultural programs, educational programs, festivals 

vitic~~1ommunity computer network, and recycling programs; and 

sociaLs~~ixe§, community outreach programs, and other charitable 
. . \ : '>\. 

'( ' / 
'/ ' ;; .\_ :':;· ,;e·, >,\ 

(d) Exempt Transferst.~o~i~tanding the above, no Resale Contribution shall 
be levied upon transfer of title to a Unit: / '~; \ \ 

(i) by or to Declat or any party who becomes a successor 
Declarant; 

(ii) by a Builder who for purposes of development and 
resale; 

(iii) by an Owner to a trust, , corporation, or other entity so 
long as such entity is and remains wholly-owned by the r ~ysuch Owner and the Owner's 
spouse and/or children; provided, however, if the immediately pte~iQg transfer of the Unit was 
exempted from payment of the Resale Contribution pursuant to t~i~ ~ub~~ction, then this subsection 
shall not apply and the Unit shall be subject to the Resale Contributi~' · · 

(iv) by an Owner or such Owner's estate th / . ~per's spouse and/or 
children; provided, however, if the immediately preceding conveyanceoft)1e it was exempted 
from payment of the Resale Contribution pursuant to this subsection, then th1 shall not 
apply and the Unit shall be subject to the Resale Contribution; 

(v) of an undivided interest in a Unit by the Owner thereof to any then 
existing co-Owners) of such Unit; or 

(vi) to an institutional lender pursuant to a mortgage or upon foreclosure 
of a mortgage. 

Section 13. Payment of Unit Real Estate Taxes. Each Owner shall pay all 
taxes and obligations relating to his or her Unit which, if not paid, could become a lien against the Unit 
superior to the liens for Assessments created by this Declaration. 
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ARTICLE IX 
ARCIDTECTURAL REVIEW REQUIREMENTS 

The Board of Directors shall have the authority and standing on the behalf of the Association, 
to enforce in courts of competent jurisdiction decisions of the Architectural Review Committee (the 
"Conunittee"), est~bLished by this Article. This Article may not be amended without the Declarant's 
written consen~,,;>f' ,as the Declarant owns any lands subject to this Declaration. 

Se '"The Architectural Review Committee. The Committee shall be a 
permanent committee . • • ,Association and shall administer and perform the architectural and 
landscape review and ~~l:fU'nctions relating to the Community. The Committee shall consist of a 
minimum of five (5) indiyjpu~l..r;" and who shall initially be named by Declarant and who shall hold 
office at the pleasure of Declaraf1.t. ne of the members of the Committee may be a paid consultant, 
e.g. an architect, at Declarari(~, Qp · n. Until the Turnover Date, Declarant shall have the right to 
appoint, remove, and/or replace or all of the members ofthe Committee. Declarant shall determine 
which members of the Committe hal · · ~e as its chairman and co-chairman. In the event that any of 
the members appointed by Declara4 . lJ)f~il, refuse, or be unable to act, Declarant shall have the 
right to replace any such member(s)withitf,;t!ii.ctY (30) days of such occurrence. If Declarant fails to 
replace that member, the remaining meh)l(e~~hoftre Committee shall fill the vacancy by appointment. 
From and after the Turnover Date, the s,~:d.~lla,P have the same rights as Declarant with respect 
hereto. •/ . .r . ' ). ... ,. 

,/'~:'\ 
Section 2. Intentionall Delete · a! Plan. It is the intent of this Declaration to 

create a general plan and scheme of developm~nt.•o~e \~ommunity. Accordingly, the Committee 
shall have the right to approve or disapprove all a~~~j.l~J, landscaping, and Improvements within 
the Conununity to be made by Owners other than Decla(a · ' All proposed Improvements, including, 
but not limited to, any and all construction, modific' . tls,ta~gitions and alterations, by Owners, 
builders and developers who seek to engage in developmel"](oi)df'c~mstruction upon all or any portion 
of the Community shall be in strict compliance with the At~it 1 Review Requirements and this 
Article. Moreover, no painting of the exterior of a Unit by>~ . .. er, no construction, which term 
shall include within its definition staking, clearing, excavation·;· graging,(lnd other site work, and no 
fencing, screening, plantings or addition/removal of plants, trees oti~iq~); shall take place except in 
strict compliance with the Architectural Review Requirements and t$is'A."rticlp, and with the approval 

,,~ . •'• 

of the Committee. Although the Committee shall have the right to at e following standards, 
initially, all pool screen enclosures must be brown and the only perm hying shall be brown 
aluminum fencing. The Committee shall have the right to evaluate all p (lfl.§;.atld"~Recifications as to 
harmony of exterior design, landscaping, location of any proposed Impfiweme'f1tl, relationship to 
surrounding structures, topography, and conformity with such other reasonable.r~ liit ents as shall 
be adopted by Committee. The Committee may impose standards for construe· n and development 
which may be greater or more stringent than standards prescribed in applicable building, zoning, or 
other local governmental codes. Prior to the Turnover Date, any additional standards or modification 
of existing standards shall require the consent of Declarant, which consent may be granted or denied in 
its sole discretion. Maintenance of a Units exterior shall require the prior approval of the Committee if 
such maintenance shall in any way alter the original appearance of the exterior of the Unit. To the 
extent such maintenance will not cause such exterior alteration, Owners shall be permitted, at their 
option, to notify the company performing such work that no inquiries must be made to the Committee. 
Owners shall require and obtain a certificate of insurance from any contractor who perfonns 
maintenance work on any Unit. 
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Section 4. Architectural Review Requirements. Each Owner and his or her or its 
contractors and employees shall observe and comply with the Architectural Review Requirements (the 
"Architectural Review Requirements'') which have been or may hereafter be promulgated by the 
Committee and approved by the Board from time to time. The Architectural Review Requirements 
shall be effective from the date of adoption; shall be specifically enforceable by injunction or 
otherwise; and shall 4ave the effect of covenants as set forth herein. The Architectural Review 
Requirements shal~o/ ·qu. ire any Owner t~ alter any Improvements p.reviously co~structed .. Until the 
Turnover Date, 11¢c t.shall have the nght to approve the Architectural Review Reqmrements, 

" which approval rna' · din its sole discretion. 

transact business at any 
present shall constitute the 
writing. 

urn. A majority of the Committee shall constitute a quorum to 
The action of a majority present at a meeting at which a quorum is 

the Committee. In lieu of a meeting, the Committee may act in 

Section 6. Po arid'·I;>uties of the Committee. No Improvements shall be 
constructed on a Unit or Home; 4(extgJ.jw of a Home or Improvement shall be repainted; no 
landscaping, sign, or Improvements sha~. b~ •.. er~cted, removed, planted, or maintained on a Unit; nor 
shall any material addition to or any c ~.;replacement, or alteration of the Improvements as 
originally constructed by Declarant (visibl . oeythf exterior of the Home) be made until the plans and 
specifications showing the nature, kind, sfi~d: ~g t, materials, floor plans, color scheme, and the 
location of same shall have been submitted approved in writing by the Committee. The 
Committee shall have the right to retain and pay-§ in relation to the exercise of any of 
the Committee's powers or duties hereunder. ·· 

Section 7. Procedure. In order to pproval of the Committee, each Owner 

shall observe the following: \ ... <~ ·)~ 

(a) Each applicant shall submit an appli2a~riJ;0}the Committee with respect to any 
proposed Improvement or material change in an existing I,PPro\rJment, together with the required 
application(s) and/or other fees established by the Committee:~hy.applications shall include such 
information as may be required by the application form adopted 1Jy~'e1 6tommittee. The Committee 
may also require submission of samples of building materials and '<;:Ol(tr~.,PrQposed to be used. At the 
time of such submissions, the applicant shall, if requested, submit fo-fl)p"tJp' mittee such site plans, 
plans, and specifications for the proposed Improvement, prepared \~nd .. · ped by a registered 
Florida archite~t or reside.ntial desig~er, lands~a~ing and irrigati~n pla. ~'(pai~d by a registered 
landscape architect or destgner showmg all existmg trees and maJor vegetatlo~stf}nds, and surface 
water drainage plans showing existing and proposed design grades, co~wu~ ·.~;s:lating to the 
predetermined ground floor finish elevation, pool plans and specifications, andrllie-Times scheduled 
for completion, all as reasonably specified by the Committee. 

(b) In the event the information submitted to the Committee is, in the Committee's 
opmwn, incomplete or insufficient in any mam1er, the Committee may request and require the 
submission of additional or supplemental information. The Owner shall, within fifteen (15) days 
thereafter, comply with the request. 

(c) No later than thirty (30) days after receipt of all information required by the 
Committee for final review, the Committee shall approve or deny the application in writing. The 
Committee shall have the right to disapprove any plans and specifications which are not suitable or 
desirable, in the Committee's sole discretion, for aesthetic or any other reasons or to impose 
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qualifications and conditions thereon. In approving or disapproving such plans and specifications, 
the Committee shall consider the suitability of the proposed Improvements, the materials of which 
the Improvements are to be constructed, the site upon which the Improvements are proposed to be 
erected, the harmony thereof with the surrounding area, and the effect thereof on adjacent or 
neighboring property. In the event the Committee fails to respond within said thirty (30)-day period, 
the plans and spect;fi tions shall be deemed disapproved by the Committee. 

~ event that the Committee disapproves any plans and specifications, the 
applicant may req earing by the Committee for additional review of the disapproved plans 
and specifications. ing shall take place no later than thirty (30) days after written request 
for such meeting is ... ··· .· ... \ ·Y the Committee, unless applicant waives this time requirement in 
wntmg. The Committet.tpfifiihake a final written decision no later than thirty (30) days after such 
meeting. In the event the Col]Jllittee fails to provide such written decision within said thirty (30) 
days, the plans and specificaljg~s ··· · 11 be deemed disapproved. 

(e) Upon final' 1, the applicant may appeal the decision of the Committee 
to the Board within thirty (30) da~ ... . . Committee's written review and disapproval (even if the 
members of the Board and Commit~ .Jilt; same). Review by the Board shall take place no later 
than thirty (30) days subsequent to thef~~i~t~;r the Board of the applicant's request therefor. If the 
Board fails to hold such a meeting with~~ .. fui~'' 30) days after receipt of request for such meeting, 
then the plans and specifications shall ~de~ disapproved. The Board shall make a final 
decision no later than sixty (60) days after Sll~ , > ·"g. In the event the Board fails to provide such 
written decision within such sixty (60) days af~~~~~~t eeting, such plans and specifications shall be 
deemed disapproved. The decision of the Com. · 1;. if appealed, the Board shall be final and 
binding upon the applicant, his, her or its heirs, le •· fte~ptatives, successors, and assigns. 

\;.,./ .. ·<'' c\ 

......... ······~ \ 
(f) Construction of all Improvementst~H ~\\(ompleted within the time period set 

forth in the application and approved by the Committee ..• '\' )/\ 
.)I . 

Section 8. Alterations. Any and all alteratiq tions, additions, and changes of 
any type or nature whatsoever to then-existing Improvements 6r· e plan~ or specifications previously 
approved by the Committee shall be subject to the approval of the C~\ttee in the same manner as 
required for approval of original plans and specifications. \ .. ' 'L 't ....... . 

Section 9. Variances. The Association or Commi~J: lalt)axe the power to grant 
variances from any requirements set forth in this Declaration or frt~ ~rhitectural Review 
Requirements, on a case by case basis, provided that the variance sought is re'llso'i,i~l~ and results from 
a hardship upon the applicant. The granting of a variance shall not nullifY or othe.l'\vlse.,affect the right 
to require strict compliance with the requirements set forth herein or in the<,~rctrtftctural Review 
Requirements on any other occasion. 

Section 10. Permits. The Owner is solely responsible to obtain all required building 
and other permits from all governmental authorities having jurisdiction. 

Section 11. Construction by Owners. In addition to the requirements set forth in 
Article X, Section 8, the following provisions govern construction activities by an Owner ("Approved 
Party") after consent of the Committee has been obtained: 

(a) Each Approved Party shall deliver to the Committee copies of all construction 
and building permits as and when received by the Approved Party. Each construction site in the 
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Community shall be maintained in a neat and orderly condition throughout construction. 
Construction activities shall be performed in a diligent, workmanlike, and continuous manner. 
Roadways, canals, drainage inlets, preservation or conservation areas, easements, swales, 
Association Property, and other such areas in the Community shall be kept clear of construction 
vehicles, construction materials, and debris at all times. Except as otherwise specifically provided 
herein, no constrw:;tion office or trailer shall be kept in the Community and no construction materials 
shall be storeq ~ ~ommunity subject, however, to such conditions and requirements as may be 
promulgated by th · ngnittee. All refuse and debris shall be removed or deposited in a dumpster 

" on a daily basis. ' o ·· 'als shall be deposited or permitted to be deposited in any canal, lakes or 
waterway or Assodan O}<erty or other property in the Community or be placed anywhere outside 
of the Unit upon whit .. •··· 2,Qn~truction is taking place. No hazardous waste or toxic materials shall 
be stored, handled, or us~tinrfuding, without limitation, gasoline and petroleum products, except in 
compliance with all applicableJede al, state, and local statutes, regulations, and ordinances and shall 
not be deposited in any mafm.~r'~'O m, or within the construction or adjacent prope1ty or waterways. 
All construction activities sb. comply with the Architectural Review Requirements. If a 
"Contractor" (as hereinafter d ned · '~pproved Party shall fail in any regard to comply with the 
requirements of this Section, the Co i~e,may require that such Approved Party or Contractor post 
security with the Association in suc~.t>tfu·#n.d amount deemed appropriate by the Committee in its 
sole discretion. < '/ Jr 

'; \; 
FC 

(b) There shali be provi~ 1 .~ Committee a list (name, address, telephone 
number, and identity of contact person) of all . p.tra:etprs, subcontractors, materialmen, and suppliers 
(collectively, "Contractor" or "Contractors"),~· ~ nges to the list as they occur relating to 
construction. Each Contractor and its employee~<$ "tilize those roadways and entrances into the 
Community as are designated by the Committee ~SQ~ruction activities. The Committee shall 
have the right to require that each Contractor's empl<:)y~ at the designated construction 
entrances and to refuse entrance to persons and pa names are not registered with the 
Committee. 

(c) Each Approved Party is responsible g compliance with all terms and 
conditions of these provisions and of the Architectural Review eguireq:ents by all of its employees 
and Contractors. In the event of any violation of any of the terni~f6r··fgnditions set forth herein by 
any employee or Contractor and/or the continued refusal of any e.T~oyeepr Contractor to comply 
with such terms and conditions after five (5) days' notice and right tot: Committee shall have, 
in addition to the other rights hereunder, the right to prohibit the vio1~tn1 mployee or Contractor 
from performing any further services in the Community. \ , 

) 

(d) When the physical construction of any Home or other lr!\pt~etl;lent is started, 
such construction shall be performed diligently and completed within a reasdnabTe-tii'ne. If for any 
reason a Home is not completed within six (6) months from the commencement of construction, as 
determined by Declarant or the Committee, then Declarant or the Committee may, in its sole and 
absolute discretion, after ten (1 0) days' notice to the Owner of the Home, enter the Home and take 
such steps as necessary to correct any undesirable condition. The Owner of the Home will be 
charged for the costs thereof as a Specific Assessment. 

(e) If, during any construction activity on a Home or other Improvement or at any 
other time, any of the Association Property is damaged or destroyed, including, without limitation, 
any street lights, sidewalks, landscaping, street signs, or other Improvements located thereon, the 
Approved Party shall be liable for all costs incurred in repairing or replacing such Association 
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Property, and the total costs thereof shall be assessed against the Owner as a Specific Assessment. 
The Association reserves the right to collect from Approved Parties or Contractors a security deposit 
that may be applied to reduce damages to the Association Property which might occur during the 
construction of a Home or other Improvement. 

(f) .. T:'?e Committee may, from time to time, adopt standards governing the 
performa?ce Of·~~g}JC:t of Approved Parties, Contractors, and their ~espective employees within t?e 
Commurnty. E'aci/~rpved Party and Contractor sha11 comply wtth such standards and cause tts 
~espectiv.e emplo}~~~?:E.ply with same. _The ~or.nmittee may al~o promulgate requiremen~ to be 
mserted m all contra~~fti},g to constructiOn wtthrn the Commumty and each Owner shall rnclude 
the same therein. ., .. · , ,.#;'.-\':. 

<,/ ,.,.,. 
Section 12. Ins_gectkm. There is specifically reserved to the Association and the 

Committee, and to any agenf'~,~yfuer of either of them, the right of entry and inspection upon any 
portion of the Commu~ity for ~r~uT~~e .of determining '_Vhether there exists any .violation ?f the 
terms of .any approva~ gtven by. tRe "?_ s_~s !a~J_o_ n or the Cormmttee or of the terms of thts Declaratwn or 
the Architectural Revtew Requrremerlf!.~ :J.,.,._ ., ·~ / \ 

. . Section ~3. Violatio:~{<::~~)\DProvernent s~all be constructed or altered without 
pnor wntten approval, or m a manner wht9~· fa*tq conform wtth the approval granted, the Approved 
Party shall, upon demand of the Associatioih,6f/tpf~Ofllmittee, cause such Improvement to be removed 
or restored until approval is obtained or in ord~/tc:>,, e\:)thply with the plans and specifications originally 
approved. The Approved Party shall be liable\,~~- tflt> ayment of all costs of and associated with 
effecti.ng. such remova~ or restoration, including, \~vfi:.;--- . ~~"!,i_m_ itatio.n, all legal fees, incurred by the 
Assoc1at10n or Committee. The costs shall be · ,~e9~:#1-. Specific Assessment, and enforceable 
pursuant to the provisions of this De~larati~n. The Co~~- )i~,.):':1-~n- d/or the Asso.ciation a~e. specifical~y 
empowered to enforce, at law or m eqmty, the arc~~(aJ'\,and landscapmg prov1s10ns of thts 
Declaration and the Architectural Review Requirements. ''\ ,,,,,~-:;~\ 

\~'/// \ 

Section 14. Court Costs. In the event it becqt;9ecessary to resort to litigation to 
determine the propriety of any constructed Improvement or to caus~ thel emoval of any unapproved 
Improv~ment, the .Association and/or Committee shall be entitled ~.b.~~lr all legal fees incurred in 
connectwn therewtth. '~-~--- ~" ''•;_ 

Section 15. Certificate. In the event that any owA~Q· 't;'to comply with the 
provisi?ns contained in this Declarati~n, the Architectu~l. Review Req~l{:~~~~)~r other rules _and 
regulatiOns promulgated by the Committee or the Assoc1atwn, the AssocJatFon'~~r~r the Commtttee 
may, in addition to all other remedies contained herein, record a Certificate ofN~!1·~1TI]?liance against 
the Home or Homes stating that the Improvements on the Home or Unit fail to ·~et the requirements 
of this Declaration and that the Home or Unit is subject to further enforcement remedies. 

Section 16. Certificate of Compliance. Prior to the occupancy of any Improvement 
constructed or erected on any Unit by a person or entity other than Declarant or its designees, the 
Owner thereof shall obtain a Certificate of Compliance from the Committee certifying that the Owner 
has complied with the requirements set forth herein. The Committee may, from time to time, delegate 
to a member or members of the Committee the responsibility for issuing the Certificate of Compliance. 

Section 17. Exemption. Notwithstanding anything contained herein or in the 
Architectural Review Requirements to the contrary, any Improvements of any nature made or to be 
made by Declarant or its nominees, including, without limitation, Improvements made or to be made to 
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the Association Property or any Home or Unit, shall not be subject to the review ofthe Committee, the 
Association, or the provisions of the Architectural Review Requirements. 

Section 18. Exculpation. Declarant, the Association, the directors or officers of the 
Association, the Committee, the members of the Committee, or any person acting on behalf of any of 
them, shall not be lia.-hl. for any costs or damages incurred by any Owner or any other party whatsoever 
due to any mist~es · ·~dgment, negligence, or any action or omission of Declarant, the Association, 
the Committee, cl.f'tt1 YITibers, officers, or directors, in connection with the approval or disapproval 
of plans and speci"£1 '· · the exercise of any other rights or powers set forth in this Article IX. 
Each Owner, by acce f:+t deed to a Home and/or Unit, agrees, individually and on behalf of its 
heirs, successors, and ... ··· .. ;jfl!;.J;~ he, she or it shall not bring any action or suit against Declarant, the 
Association, or their respe:S#ife dfrectors or officers, the Committee or the members of the Committee, 
or their respective agents to recqyer ~ny damages caused by or related to the actions of Declarant, the 
Association, or the Committe{;;.,;cpf'7 ir respective members, officers, or directors in connection with 
the provisions of this Article IX. . Association does hereby indemnify, defend, and hold Declarant, 
the Committee, and each of their em · · s),,officers, and directors harmless from and against all costs, 
expenses, and liabilities, including, w· ... t)il:pitation, legal fees, of all nature resulting from the acts of 
the Owners, the Association, the Corn~kte~ . ?r. their members, officers and directors. Declarant, the 
Association, its directors or officers, the.@\?~~~e or its members, or any person acting on behalf of 
any of them, shall not be responsible fot~y ~fepts in any plans or specifications or the failure of 
same to comply with applicable laws or c~ ~P;:IfQ,[ any defects in any Improvements constructed 
pursuant thereto. Each party submitting pJ,an~.: · • specifications for approval shall be solely 
responsible for the sufficiency thereof and for tij of construction performed pursuant thereto. 
By way of example, and not of limitation, the appt~·>•·•)'Kpurricane shutters shall not be deemed an 
endorsement or guarantee of the effectiveness of sue >ttttje~.~ shutters. 

ARTICL ...... t •. ·\ 
INSURANCE AND CASU~{tr~tQSSES 

.)I . 

Section 1. Association Insurance>\ Association, acting through its 
Board or its duly authorized agent, shall obtain blanket "all-ri ' prop~rty insurance, if reasonably 
available, for all insurable improvements on the Common Area and er portions of the Area of 
Common Responsibility to the extent that it has assumed responsihill~ m~intenance, repair and/or 
replacement in the event of a loss. The Association shall have the auth6 o"~and interest in insuring 
any privately or publicly owned property for which the AssociatiCJXl:~rrt~,intenance or repair 
responsibility. Such property shall include, by way of illustration and n§'t)i · ion, any insurable 
improvements on or related to parks, rights-of-way, medians, easements''an ays which the 
Association is obligated to maintain. If blanket "all-risk" coverage is not g .. ,.~_...!}.)' available at 
reasonable cost, then the Association shall obtain fire and extended coverage, iHC!uding coverage for 
vandalism and malicious mischief. The face amount of the policy shall be sufficient to cover the full 
replacement cost of the insured property. The cost of such any insurance shall be a Common Expense 
to be allocated among all Units subject to assessment as part of the annual Base Assessment. If "all
risk" property insurance is not generally available at reasonable cost, then fire and extended coverage 
may be substituted. Such coverage may be in such form as the Board of Directors deems appropriate. 
The face amount of the policy shall be sufficient to cover the full replacement cost of all structures to 
be insured. All policies shall provide for a certificate of insurance to be furnished to each Member 
insured and to the Association. 
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Premiums for all insurance on the Area of Common Responsibility shall be Common 
Expenses and shall be included in the Base Assessment. 

The policies may contain a reasonable deductible which shall not be subtracted from the face 
amount of the policy in determining whether the insurance at least equals the required coverage. In 
the event of an il)sured loss, the deductible shall be treated as a Common Expense in the same 
manner as thepre.J s for the applicable insurance coverage. However, if the Board reasonably 
determines, a~ and an opportunity to be heard in accordance with Section 4.23 of the 
By laws, that the' result of the negligence or willful conduct of one or more Owners or 
occupants, then the specifically assess the full amount of such deductible against the Unit 
of such Owner or octh to Article VIII, Section 5. 

(a) be wntteru 
Best's rating of A or better 
A.M. Best Company, Inc., if 
rating which is available; 

a company authorized to do business in Florida which holds a 
a financial size category of IX or larger as established by 

available or, if not available, the most nearly equivalent 

(b) be written in 
Policies on the Common Area shall be •. v• '"""'"' 

(c) vest in the Board 
mortgagee having an interest in such losses 
negotiations, if any, related to the Joss; 

(d) not be brought into 
Owners, occupants or their mortgagees; and 

Association as trustee for the benefited parties. 
of the Association and its Members; 

LJ,si·yyl\l.J:i;oority to adjust losses; provided, however, no 
from participating in the settlement 

purchased by individual 

(e) have an inflation guard sonably available. If the policy 
contains a co-insurance clause, it shall also have an nt endorsement. The Association 
shall arrange for an annual review of the sufficiency of insurance co a e by one or more qualified 
persons, at least one of whom must be in the real estate industry av' with construction in the 
County area. 

The Board shall use reasonable efforts to secure insurance poll· ining endorsements 
that: ' 

l 
(a) waive subrogation as to any claims against the Associ~~~~oard, officers, 

employees and its manager, the Owners and their tenants, servants, agents and guests; 

(b) waive the insurer's rights to repair and reconstruct instead of paying cash; 

(c) preclude cancellation, invalidation, suspension or non-renewal by the insurer 
on account of any one or more individual Owners, or on account of any curable defect or violation 
without prior written demand to the Association to cure the defect or violation and allowance of a 
reasonable time to cure; 

(d) exclude individual Owners' policies from consideration under any "other 
insurance" clause; and 
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(e) require at least thirty (30) days prior written notice to the Association of any 
cancellation, substantial modification or non-renewal. 

The Association shall also obtain, as a Cormnon Expense, worker's compensation insurance 
and employer's liability insurance, if and to the extent required by law, directors' and officers' 
liability coverage,jfreasonably available, and flood insurance, if advisable. 

also shall obtain, as a Common Expense, a fidelity bond or bonds, if 
generally availabl onable cost, covering all persons responsible for handling Association 
funds. The Board SJ1 , .et:~-nine the amount of fidelity coverage in its best business judgment but, 
if reasonably available~acll .~e~ure coverage equal to not less than one-sixth (116) of the annual Base 
Assessments on all Unit$~ '!'~serves on hand. Bonds shall contain a waiver of all defenses, based 
upon the exclusion of persons without compensation, and shall require at least thirty (30) 
days' prior written notice sociation of any cancellation, substantial modification or non-
renewal. 

Notwithstanding anything h~~)gthe contrary, to the extent permitted by law, for so long 
as the Declarant controls the Board:j].( 'D,i.f~tors, the Declarant reserves the right (in its sole and 
absolute discretion) to include any ins4r~~cJ~ligation of the Association within a master insurance 
program controlled by the Declarant. , ): 

\/' 
Section 2. Owners -if"'""' '\ce. By virtue of taking title to a Unit, each 

Owner covenants and agrees with all other ovJn~l's '· ith the Association to carry blanket "all-risk" 
property insurance on its Unit(s) and structures ther~ oyiding full replacement cost coverage less a 
reasonable deductible, unless the Association carrie ~!q~rance (which they are not obligated to do 
hereunder). .;~ · ' 

;t.· .. \ 

Section 3. Requirement to Rec~stbU~-lor Demolish Unit. In the event that 
any Unit is destroyed by fire or other casualty, the Owner o~t:'x · · it shall do one of the following: 
commence reconstruction and/or repair of the Unit ("Required '),or tear the Unit down, remove 
all the debris, and resod and landscape as required by the Arcliit r~lE,eview Committee ("Required 
Demolition"). If an Owner elects to perform the Required Repai n work must be completed 
within six (6) months from the date of the casualty or such longer. . qf time established by the 
Board in its sole discretion. If an Owner elects to perform the Requ ~Re, ir, such reconstruction 
and/or repair must be performed in a continuous, diligent and timely m~nner. ,he Association and/or 
the Architectural Review Committee shall have the right to inspect the p •·••· •. ~ :~fall reconstruction 
and/or repair work. Without limiting any other provision of this Declaratf3n:,~tpe powers of the 
Association, the Association shall have the right to bring an action against any bKvnvr who fails to 
comply with the foregoing requirements. Each Owner acknowledges that the <.i,~.stfa:""ri~ of a building 
permit or demolition permit shall in no way be deemed to satisfy the requirements set forth herein, 
which are independent of, and in addition to, any requirements for completion of work or progress 
requirements set forth in applicable statutes, zoning codes, and/or building codes. 

The standard for any Required Repair, Required Demolition or other work performed pursuant 
to this Section shall be in accordance with Architectural Review Requirements and any other standards 
established by the Association. 

4850-5770-5162.2 

Section 4. Intentionally Deleted.Damage and Destruction m the 
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(a) Immediately after damage or destruction to all or any part of the Community 
covered by insurance written in the name of the Association, the Board or its duly authorized agent 
shall file and adjust all insurance claims and obtain reliable and detailed estimates of the cost of 
repair or reconstruction. Repair or reconstruction, as used in this paragraph, means repairing or 
restoring the property to substantially the condition in which it existed prior to the damage, allowing 
for changes or i~prolements necessitated by changes in applicable building codes . 

. #'[' ~:.· ... · · ., 
~\0)' 

Area shall be rep · 
(75%) ofthe total 
Unit, decide within si.X: 

the extent permitted by law, any damage to or destruction of the Common 
onstructed unless the Members representing at least seventy five percent 

in the Association, and the Declarant, so long as Declarant owns a 
after the loss not to repair or reconstruct 

If either the insurance p.ro((eeds or reliable and detailed estimates of the cost of repair or 
reconstruction, or both, are,fipt~ lable to the Association within such sixty (60) day period, then 
the period shall be extended u. ·. such funds or infonnation are available. However, such extension 

shall n?t e~ceed sixty (60) add· io· .. pa···l\ ..• ]1· .. ,~.·./·.·· .. No m~rtgagee shall have the right to participat~ in the 
determmatwn of whether the datrr(g~ :9:':' ,?estruct10n to the Common Area shall be repaired or 
reconstructed. ··· ~""'· ... , .•. · ·~ . ._ , <- "\ , 

.# 

(c) If detennined irit ~ r described above that the damage or destruction to 
the Common Area shall not be repaired/'Q o.nstructed and no alternative improvements are 
authorized, the affected property shall be{£ ... d\t¥J all debris and ruins and maintained by the 
Association, in a neat and attractive, landsc~~S'E1h)lition consistent with the Community-Wide 
s d d / b\, tan ar . ·;;!; "" . ·. '\ 

·····/~.\\··<~ ... 
Section 6. Disbursement of ~· ·· ' 

after paying the costs of repair or reconstruction, a· 
appropriate, shall be retained by and for the benefit 
improvements account. This is a covenant for the benefit "'""·"''"'", 
mortgagee of any affected Unit. 

Any insurance proceeds remaining 
settlement as is necessary and 

and placed in a capital 
ees and may be enforced by the 

Section 7. Repair and Reconstruction.: · 
insufficient to cover the costs of repair or reconstruction, the Board b. ·. 
the Members, levy Special Assessments against those Unit Ownersr# 
the applicable insurance coverage under Article VIII, Section 4 above. 

insurance proceeds are 
qrs shall, without a vote of 

· e for the premiums for 

Section 8. ' Construction or 
Renovation. Prior to the commencement of and during the performance pf.lan.f construction, 

remodeling, repairs or improvements, including the installation of a swimming .. ~oT"of spa ("Work") 
on a Unit, the Owner upon which the Work is being undertaken shall keep and maintain, or cause its 
general contractor to keep and maintain, and provide the Association with evidence that Owner or the 
general contractor of Owner has obtained, the following insurance with the Association, the Declarant 
and the other Owners to the extent any of the foregoing has an insurable interest, as the primary insured 
parties: 

(a) worker's compensation insurance in minimum statutory amounts, as required by 
applicable law, as it may exist from time to time, and employer's liability insurance in the amount of 
not less than Five Hundred Thousand Dollars ($500,000) for each accident/disease; 

35 
4850-5770-5162.2 



OR 5836 PG 1932 

(b) comprehensive commercial general liability insurance covering all operations by 
or on behalf of the general contractor, which shall contain the following coverages: 

(i) premises and operations; 

products and completed operations; 

contractual liability; 

broad form property damage (including completed operations); 

collapse, and undergrow1d hazards; and 

(vi) nal injury liability. 

The policy for general biljty, ,insurance shall be endorsed to provide that each of the 
aforementioned coverages shall ap_pfy(in<>tqtal to this jobsite only and by specific endorsement (per 
project limit). The policy must list bqth~rrc!A§sociation and the Declarant as an additional insured. 

-, -~~·?:<'' --- "< 

(c) each of the above 2q~~~~~~s,hall have the following minimum limits ofliability: 
'; Jl:~- - -- (' < 

(i) Two Milli5i' ,, ~r\>\ ($2,000,000) for each occurrence for bodily 
injury and property damage; and :;t 

(ii) Two Million DolL/ ,'0()0,000) in the aggregate for products and 
completed operations (which coverage shall cont1¢e}s3~~ provided and maintained for a period 
following final completion of the Work up to the tenn;i the statute of limitations provided in 
Section 95.1 1, Florida Statutes). 

(d) "all risk" builder's risk insurance in t equal to one hundred percent 
(100%) of the full replacement cost of the Work to be ncluding materials delivered, and 
improvements. The policy shall include coverage on an "all ba.Si.~;ipcluding, but not limited to, 
coverage against fire, collapse, lightening, wind damage, hail, expl~o,Q-Jtheft, riot, civil commotion 
and vehicles. Coverage must include all materials, supplies, and equ~ ·· tl;l~ned by the Owner that 
are intended for specific installation in the applicable Unit, while( .. ) ~aterials, supplies, and 
equipment are located on the Condominium Property, in transit, or wh]~~qrarily located away 
from the Condominium Property for the purpose of repair, adjustment, 0t;.,;&to ~at the risk of the 
insured party. ·~· .. f 

(e) Any automobile liability insurance in statutory amounts'·~··b;fily mJury and 
property damage c0rnbined. 

(f) Each contractor must be licensed, bonded and insured, and provide evidence 0f 
same to the Association prior to the commencement of any Work. Furthermore, each Owner, by 
acceptance of a deed to his or her Unit, hereby indemnifies the Declarant, the Association and any 
management agent harmless from and against any damages, claims, losses and liability resulting 
from any Work initiated by the Owner. 
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ARTICLE XI 
CONDEMNATION 

Section 1. General. If any part of the Common Area shall be taken (or 
conveyed in lieu of and under threat of condemnation by the Board acting on the written direction of 
Members representiJ.lg' t least sixty seven percent (67%) of the total Class "A" votes in the Association 
and of the ~ecla;~;. l9ng as :he Declarant owns any Property) by ~ny auth?rity having the power of 
condemnatiOn or 'emi qomam, each Owner shall be entitled to wntten notice. The award made for 

" such taking shall be/ aypbl ., the Association as trustee for all Owners to be disbursed as follows: 
\ \ 

If the taking"· ... ··· • /)'"~ portion of the Common Area on which improvements have been 
constructed, the Assod~n sftall restore or replace such improvements on the remaining land 
included in the Common AreaJg.the extent available, unless within sixty (60) days after such taking 
the Declarant, so long as\,.t}Je~ clarant owns any property in the Community, and Members 
representing at least seventy fiy ercent (75%) of the total Class "A" votes in the Association, shall 
otherwise agree. Any such co struc · be in accordance with plans approved by the Board. 
The provisions of Article X, Se¢t and 5 regarding funds for the repair of damage or 
destruction shall apply. 

If the taking does not involve 
made not to repair or restore, or if net 
complete, then such award or net funds 
purposes as the Board shall detennine. 

on the Common Area, or if a decision is 
nain after any such restoration or replacement is 

be; di,sbursed to the Association and used for such 

/,r .. 
ARTieLJXIt 

USE RESTRIC 

Section 1. Residential Use. 
herein, no commercial use of a Unit which shall be Incot~~sr 

regulations shall be permitted unless approved by the Board 

the Declarant's rights set forth 
ith applicable zoning laws and 
rs in writing. 

Section 2. Nuisances. No activity shan· yf¥1itted to exist ~r o~er~te in 
a Unit which constitutes a nuisance or is detrimental to the Commun tl\o{l.ny other Umt w1thm the 
Community. No Owner or resident of a Unit may make or permit any sp:trb,'' noises, as determined 
by the Board of Directors, whether made by himself, his or her faQ\ily, i~nds, guests, pets or 
employees, nor may he do or permit to be done anything by such persons' ·. interfere with the 
rights, comforts or other conveniences of other residents. No person mayptiy~ ffer to be played 
any musical instrument, stereo, phonograph, radio or television set in his or hery .... r~!n or about the 
Community if the same shall in any manner disturb or annoy the other reside~·a-r'·downers in the 
Community. 

Section 3. Unlawful Use. The Association and the Owners shall comply 
with all applicable laws, zoning ordinances, orders, rules, regulations or requirements of any 
governmental agency relating to the Community. 

Section 4. Insurance. No Owner shall permit anything to be done or kept 
m or on his Unit or the Common Area which increases the rate of insurance, or results in the 
cancellation of insurance, on the Common Area. 
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Section 5. Pets. No household pets shall be pennltted by Owners in a Unit 
except in accordance with the pet behavior criteria established in the Rules and Regulations for the 
Association. Furthennore, all pennitted pets must be contained in the Owner's Unit and shall not be 
permitted to roam free. Further, all permitted pets must be leashed at all times when not located in the 
Unit and may be walked only in designated areas, and Owners are required to pick up and properly 
dispose of all pet \\Taste deposited by their permitted pets. No goats, chickens, pigeons or any other 
?bnox~ous anim~~f{wl or reptiles shall be kept or permitted to be kept. .c~mmercial activities 
mvolvmg pets sfiaH n~e allowed. Pets of Owners or occupants shall be hmrted to a reasonable 

~:&;"/' . "' 

number as determi!leCi )f: ' Association in its sole and absolute discretion. The ability to keep a pet 
is a privilege, not a df;fht. . ip the opinion of the Board, any pet becomes a source of unreasonable 
annoyance to others, or' .. e of~er of the pet fails or refuses to comply with these restrictions, the 
owner, upon written notice~ayne required to remove the pet from the Community. 

Sec:ti~;n'176 Signs. No sign, advertisement or notice of any type or nature 
whatsoever may be erected or qi ayed upon any Unit (including in any window), and/or Common 
Area unless expressed prior written a.-P · · ~1 of the size, shape, content and location has been obtained 
from the Board of Directors, which ~,may be withheld in its discretion. Notwithstanding the 
foregoing, the Declarant shall be per'm4 ed,Jq'~post and display advertising signs on the Property and 
the Board of Directors may erect reasO~~?!~~~ appropriate signs on any portion of the Common 
Area. Additionally, no Unit Owner may ~~d~,''?pen house" without first obtaining the approval of 
the Board of Directors. ,/r ' .· ~ . 

Section 7. Exterior ·.· ·~~· . Except as may be installed initially by 
Declarant, no spotlights, seasonal and special 1\t.ing, floodlights or similar high intensity 
lighting shall be placed or utilized upon any Unit w) l1)'~y way will allow light to be reflected on 
any other Unit or the improvements thereon or upon the 9'6 '~n Area, or any part thereof without the 
prior written approval of the Committee and in : •·•• qrefa.r~e with the Architectural Review 
Requirements. Low intensity lighting which does not dist~J,)h6Qwners or other occupants shall be 
permitted. ·~ · 

Section 8. Traffic Hazards. Nothing a!l be.<3rected, constructed, planted 
or otherwise placed in the Community subsequent to the initial cq'f1~u9~on of improvements in the 
Community by Declarant which creates a traffic hazard or blocks tht~~iongf motorists upon any of 
the streets, roads or intersections of the Community. 

Section 9. Service Yards. All gas meters, ;1r co.l"lctfti" ing, heating, pool 
equipment, materials and supplies, and other equipment placed or stored d'Gts .. ·. / ust be concealed 
from view from roads and adjacent Community in accordance with the j\tchiteptural Review 
Requirements. No Unit Owner may erect any structure or improvement that wi.IJ?denyA or impede the 
Association's access to the Unit Owner's yard. 

Section 10. Antennas. Other Devices. Except as permitted by law, and 
except as may be installed initially by Declarant, no exterior radio or television antenna, satellite dish 
or other receiver transmitting device or any similar exterior structure or apparatus may be erected or 
maintained unless approved by the Committee, pursuant to the Architectural Review Requirements; 
provided, however, each Owner may maintain a satellite dish provided the satellite dish complies with 
location guidelines adopted by the Committee. 

Section 11. Temporary Structures. No temporary structure, such as a trailer, 
tent, shack, bam, shed or other outbuilding shall be permitted at any time, other than: 
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(a) Temporary structures during the period of actual construction; and 

(b) Tents or other temporary structures for use during social functions. 

Section I 2. Water Supply and Sewerage. No septic tanks shall be permitted 
(except for the initiaJtemporary sales and construction trailers) within the Community. No wells shall 
be installed, unl~ss PdW5tted by the Committee pursuant to the Architectural Review Requirements 
and provided the~tJ'rii ,r. ner obtains all governmental approvals. 

s, 

ion 13. Fuel Storage Tanks. No fuel or gas storage tanks shall be 
permitted; however, .·· . {!Y keep and maintain a small gas tank (not in excess of20 gallons) for 
gas barbecues, fireplace§~'~ot tubs, provided they are maintained in accordance with the 
Architectural Review Requirement§ . 

. Parking and Garages. Owners shall park only in their garages, 
in the driveways servicing thei' !}it, · in appropriate parking spaces designated by the Board. 
Garage doors shall be kept closed ex . en automobiles are entering or leaving the garage. Only 
the number of cars exceeding occupiedli,:a shall be parked on the driveway. 

Section 15. Soliciting is strictly forbidden within the 
Community. Owners should notify the Asso~~ttmt)ta solicitor appears, and appropriate action will be 
taken. 

Section 16. Trees Pursuant to the Architectural Review 
Requirements, but excepting any landscaping as m > e 'n place initially by Declarant, no trees or 
other plantings shall be cut, removed or added withofli 1 of the Committee, nor shall any Unit 
Owner alter the landscaping, plant beddings (including .t'~ny substitute therefore) or modify the 
swales without the approval of the Committee. Upon y~ atlg~\of this provision, the Association 
maintains the right to enter into and upon the Unit and its~~ , nt lot and remove and/or replace 
the unapproved article(s), which cost shall be assessed against! eras a Specific Assessment. 

Section 17. Fences Enclosures and WalLs' ·lotheslines. Except as may be 
installed initially by Declarant, no fences, screens (including pool scriens).~pg/or enclosures (including 
front or rear screening/enclosures of any kind), pergolas, invisible per'fe~s~r walls shall be erected 
unless .in accordance with t~e Architectural Review Req~ire~ents arz~ .. P~~.,~pon_ consent by_ the 
Committee. Furthermore, Umt Owners shall not erect or mamtam any clo~l!J,eS}Without the wntten 
consent of the Board ofDirectors. Upon violation ofthis provision, the Assoll.a£IJ.ryaintains the right 
to enter into and upon the Unit and its appurtenant lot and remove and/or repla~ t,he unapproved 
article(s), which cost shall be assessed against the Owner as a Specific Assessme~#'··~·~;; 

Section 18. Motor Vehicles, Trailers, Etc. Recreational vehicles, including 
but not limited to boats, watercrafts, motorcycles, boat trailers, golf carts, mobile homes, trailers (either 
with or without wheels), motor homes, vans over fourteen (14) feet in length, tractors, trucks in excess 
of three-fourths (3/4) ton, all-terrain vehicles, vehicles custom painted more than one color (including 
but not limited to camouflage or iridescent), commercial vehicles of any type, campers, motorized 
campers, motorized go-carts, motorized skateboards, scooters or any other related transportation device 
may only be stored outside or on any Unit a maximum of 8 hours but not overnight, unless fully 
garaged. Moreover, no recreational vehicle shall be parked on any portion of the Common Area unless 
such areas are specifically designated for recreational parking. The Association may make reasonable 
rules regarding the use of motorized skateboards, mopeds, scooters and motorcycles in the Community. 

39 
4850-5770-5162.2 



OR 5836 PG 1936 

No Owner or other occupant of the Community shall repair or restore any vehicle of any kind upon or 
within the Community, except for emergency repairs and then only to the extent necessary to enable 
the movement thereof to a proper repair facility. Vehicles shall be parked only within Units on paved 
surfaces and the Unit Owners must park their motorcycles, motorized skateboards, scooters and car(s) 
in the garage when not in use. Parking by Owners within street rights-of-way is prohibited and the 
Association is authqrizt;;d to tow vehicles parked in violation hereof. Overnight parking in street rights
of-way by guest~%g<Y rs is permitted. Vehicles of any kind parked in driveways are not permitted 
to be left covered m t any other specially made automobile covers. 

Section 19. Recreation Equipment. All recreational Outdoor Play 
Equipment located any 
when not in use. 

Unit must be stored out of sight of the remainder of the Community 

landscaping, shrubbery and aq 
plantings or modification of swa 

. Lawns and Landscaping. Any changes to a Unit's yard, 
(including the replacement, removal or addition of flora, 

,.,r,n.rrr•P£1 by an Owner with respect to the Owner's Unit or 
lot appurtenant thereto must be <>nn+r.'f:l 

may be installed initially by 
maintained by any Owner adjacent to 
placed or remain on a Unit. 

express written consent of the Board 
subdivision regulations. 

Architectural Review Committee. Further, except as 
blacktop or paved parking strips shall be installed or 
the street. No trash, debris or refuse pile shall be 

Unit shall be further subdivided except upon 
""""v'""'''"V'"' and in accordance with applicable 

Section 22. Conservation ,o person may alter the Conservation 
Areas, including but not limited to all wetlands and . n :Btaffer areas, from their natural and/or 
permitted condition; provided, however, the Mater Ass~iap~;\Association and/or Declarant, as 
applicable, may remove all exotic or nuisance vegetatiQp ···· ···· rmitted under SFWMD permit 
pertaining to the Community, or restore any Conservation _ set forth in any restoration plan 
contained in a conservation easement created for the Conserv IOfl Al;:~as. Exotic vegetation may 
include, but is not limited to, mealeuca, Brazilian pepper, Australi.~l Japanese climbing fern or 
any other species currently listed by the Florida Exotic Pest Plant C.du ~uisance vegetation may 
include cattails, primrose willow and grapevine. 

Section 23. Leases. No Unit Owner may disp nit or any interest 
therein by lease without approval of the Association, such approval to be .· Q,r withheld in the 
Association's sole and absolute discretion. In order to maintain a communitypf/6oqgenial Owners 
who are financially responsible and thus protect the value of the Units, the leasi~-anaArental of Units 
by any Owner shall be subject to the following provision, which provision each Unit Owner covenants 
to observe: (i) no Owner may lease his or her residence for a period less than ninety (90) days without 
the prior written approval of the Board, which approval is subject to the Board's sole and absolute 
discretion; (ii) the Unit Owner must first submit to the Board a copy of the fully executed lease for its 
approval, to determine whether the term is correct; (iii) the lease must specifically state that the tenant 
lets the Unit subject to the terms and conditions ofthis Declaration and that if the Unit Owner becomes 
delinquent in paying any monetary obligation due to the Association, the Association may demand that 
the tenant pay to the Association the subsequent rental payments and continue to make such payments 
until all the monetary obligations of the Unit Owner related to the Unit have been paid in full to the 
Association and the Association releases the tenant, or until the tenant discontinues tenancy in the Unit. 
No Unit shall be rented for more than three (3) times in any calendar year. 
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Notwithstanding the above, the Association is entitled to exercise any and all other remedies at 
law or in equity as against the Unit Owner or the tenant. The tenant does not, by virtue of payment of 
monetary obligations, have any of the rights of a Unit Owner to vote in any election or to examine the 
books and records of the Association. 

white, off-whit~.:<))# 
the Board of Dm!cto 

Section 24. Window Treatments. All window coverings shall be lined with 
ronze lining on the side exposed to the public, unless otherwise approved by 

, . , 'on 25. Hurricane Shutters. Any hurricane shutters or other protective 
devices visible from tlie·~sf fa Unit shall be of a type approved in writing by the Architectural 

;?!< 

Review Committee. Hurri¢e utters may not be left closed for any extended period beyond the time 
needed for hurricane protection . .An:¥ approved hurricane shutters may be installed or closed up five 
(5) days prior to the expectee{ of a hurricane and must be removed or opened within five (5) 
days after the end of a hurricane . ch or warning or as the Board may determine otherwise. Except as 
the Board may otherwise decide,' not be closed at any time other than a storm event. Any 
approval by the Committee shall as an endorsement of the effectiveness of hurricane 
shutters. 

The following specific ofthe hurricane shutters listed below: 

1. Clear hurricane shutters are <>n·nvr"'"'"' all windows, entry doors, sliding glass and 
pproved to be on the Unit throughout 

November 30th). 
French doors. These are the 

2. Roll down hurricane shutters are 
and French doors. 

windows, entry doors, sliding glass 

3. Galvanized steel shutters are approved for entry doors, sliding glass and 
uding all slats in place and all French doors. All shutters must be fully 11"'""'1.'"' 

such openings covered during a storm event "'"'+-,.,;""'" 

4. Accordion type shutters may be installed but are l'ln'nrr\ve,ct for windows and doors 
on the lanai area in the rear, the sides of a Unit, or 
Accordion type shutters are not permitted in the front 

ofthe Unit. 

'/ 
5. No other hurricane shutters are permitted without Committee'ap··.., ·"""""'1 

6. A Unit Owner or occupant who plans to be absent during all or of a 
hurricane season as defined above must prepare their Unit prior to their departure by 
designating a responsible finn or individual to care for their Unit should a hurricane 
threaten the Unit or should the Unit suffer hurricane damage. A Unit Owner must 
furnish the Association with the names of such finn or individual prior to any storm 
event. 

Section 26. Garage. All garage doors must be closed when not in use. No 
Unit Owner may convert his or her garage to living space, an office or workshop. 

Section 27. Declarant Exemption. The provisions of this Article are 
intended to restrict certain uses that may be harmful or affect the ambience or aesthetic appeal of the 
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Community to be constructed by Declarant. The restrictions are not intended to prohibit Declarant 
from performing such work as may be necessary in the completion of the work in the Community. The 
restrictions of this Article shall therefore not be binding upon Declarant in the performance of any of 
the work required in order to complete construction of the Community. 

ARTICLE XIII 
DECLARANT'S RIGHTS 

Declarant's Rights. The Declarant and its successors or assigns 
will undertake the wd O§tructing Units and related amenities on the Units and improvements on 
the Common Areas. T .. /~l~tion of that work and the sale, rental and other disposal of Units is 
essential to the establishm~,and'welfare ofthe Community as a community. As used in this Section 
and its subparagraphs, the word~''it~ successors or assigns" specifically do not include purchasers of 
completed Units. In order tha!,,,said ork may be completed and the Community established as a fully 
occupied Community as rapidly .. ~ ssible, no Owner or the Association shall do anything to interfere 
with the Declarant's activities. ith ·~,limiting the generality of the foregoing, nothing in this 
Declaration or the Articles or Bylaw$ . 

1 
,~t;\?nderstood or construed to: 

" >_;·~~'~< .·. ,;,J, .. ' ~: 

(a) Prevent the D~c~t:~~t~ts successors or assigns, or its or their contractors or 
subcontractors, from doing on any prope.~fo~~f®.? by them or on any Common Areas whatever they 
determine to be necessary or advisable i1VQ · .·· tion with the completion of said work, including 
without limitation, the alteration of its co /ctibp plans and designs as the Declarant deems 
advisable in the course of development (all mo( · . · etches showing plans for future development 
of the Community may be modified by the De!) any time and from time to time, without 
notice); or 

(b) Prevent the Declarant, its 'b~ assigns, or its or their contractors, 
subcontractors or representatives, from erecting, emf · ~ find maintaining on any property 
owned or controlled by the Declarant or on any Common<.... e pJ:o, its successors or assigns or its or 
~heir con~racto~s or subcontract~rs, su~h structures as rna~ B.e< ,. ~~s6Aably nec~ssary for the con?uct of 
1ts or the1r busmess of completmg sard work and estabhshmg·~-<:;om.~numty as a Commumty and 
disposing of the same by sale, lease or otherwise; or ·· ( '-'\) 

·: ··:·._,._:--:'\. ··.·::.· ___ ..• 

(c) Prevent the Declarant, its successors or as;Igis;t6r ' if~ or their contractors or 
subcontractors or representatives, from conducting on any property<~''9r controlled by the 
Declarant or its successors or assigns, its or their business of developing, .::;llt,1gi iding, grading and 
constructing improvements within the Community and of disposing of UrllfS by sale, lease or 
otherwise; or 

(d) Prevent the Declarant, its successors or assigns, from determining in its sole 
discretion the nature of any type of improvements to be constructed as part of the Community. 

Notwithstanding any provisions to the contrary herein, the Declarant expressly reserves the 
right to retain one or more Units in the Community as a guest house, to be used and enjoyed by the 
Declarant, its affiliates, employees, invitees, and licensees for any lawful purpose together with 
access to and use of all Common Areas. Any or all of the special rights and obligations of the 
Declarant may be transferred to other parties, provided that the transfer shall not reduce an obligation 
nor enlarge a right beyond that contained herein, and provided further, no such transfer shall be 
effective unless it is in a written instrument signed by the Declarant and duly recorded in the Public 
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Records of the County. Nothing in this Declaration shall be construed to require Declarant or any 
successor to develop any property in any manner whatsoever. 

Each Owner on his, her or its own behalf and on behalf of such Owner's heirs, personal 
representatives, successors, mortgagees, lienors and assigns acknowledges and agrees that the 
completion of the .development of the Community may occur over an extended period of time and 
that incident ~o>)u evelopment and the construction associated therewith the quiet use and 
enjoyment of trle' unity and each Unit therein may be temporarily interfered with by the 

" development and ·· tion work occurring on those Units owned by the Declarant or its 
successors and assi ch Owner, on such Owner's own behalf and on behalf of such Owner's 
heirs, assigns, persoft .... ..· •" .. ntatives, successors, mortgagees, lienors and assigns does hereby 
waive all claims for int~:perent'e with such quiet enjoyment and use as a result of the development 
and construction of the balance .. of e Community. Each Owner, on such Owner's own behalf and 
on behalf of such Owner~s";..hefr personal representatives, successors, mortgagees, lienors and 
assigns agrees that the develo nt, construction and completion of the balance of the Community 
may interfere with such Owner opi~l>iJ.nd existing views, light and air and diminish the same and 
each such Owner on such Owner~s(1Jeh~f.and on behalf of such Owner's heirs, assigns, personal 
representatives, successors, mortgag~~,·Ii~~1.:.s and assigns does hereby release the Declarant and its 
successors in interest and others involvt~rft~I'lfl:\P claims that they may have in connection therewith. 

'; \ \ 
F: 

Section 2. Comm15\ 

(a) So long as the ............ ..,"'" 
sale in the ordinary course of business: 

(i) Declarant expressly 
of-way over, under and through the Common 
weaken or otherwise interfere with the use of the 

in the Community for development or for 

l;le right to grant easements and rights
' \ no such easement shall structurally 

Owners. 

(ii) Declarant may in its sole set aside, convey, lease, grant an 
easement, license or other use right to real property to ssociation within or without the 
Community for such purposes as may be expressed in the instrum(('lh · nveyance, lease or grant of 
easement, license or other use right. The Association must \<.t• _ .. from Declarant any such 
conveyance, designation, dedication, lease, grant of easement or licens · ant of other use right. 
No such real property shall be considered to be Common Areas• actually so conveyed, 
designated, dedicated by platting, leased or a grant of easement, license ..... ·· t~~ ':. se right is created 
by a written instrument. The written instrument shall also provide wheh .. ·• tta(s) of land are 
designated, dedicated, conveyed, leased, licensed or a use right is granted to the;Xst'oei,ation. 

:.,/''-•-A 
(iii) The Association shall not accept from any Person other than 

Declarant a conveyance, dedication, lease, grant of license or grant of use right except upon the prior 
written consent of the Declarant or of the Board of Directors after the Declarant is no longer selling 
Units in the ordinary course of business or developing said Units. 

(iv) Declarant shall have the right and the power to regulate and control 
the external design and appearance of the Common Areas in such a manner as Declarant deems 
appropriate as to promote a quality environment which will preserve the value of the Units and to 
foster the attractiveness and functional utility ofthe Community as a place to live. 
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(v) Any use of the Common Areas shall be subject to the prior written 
approval of Declarant or the Board of Directors after the Declarant is no longer selling Units in the 
ordinary course ofbusiness or developing said Units. 

(vi) Declarant shall have the right in its sole discretion to grant easements, 
licenses or use righ for the Common Areas to Persons that are not Members. The Board of 
Directors shall ~v ~ right to grant easements, licenses and use rights for the Common Areas to 
Persons that are no mbers after the Declarant is no longer selling Units in the ordinary course of 
business or develOp Iq Units. 

>·. < i)\ 
(b) "''~()r't~\any conveyance, designation, dedication, lease or grant of easement, 

license or other use righ~{IY~clarant to the Association of any property, Declarant shall have the 
right to charge reasonable fees fgr e use of such property; thereafter, the right to use such property 
may be subject to reasonabl~;ie~ ees and other charges in favor of the Association; in any event, 
rents, fees and other charges .re ired to be paid to Declarant under the leases, grants, license or 
contracts creating the use right allrilt~ue to be paid. 

(c) Any real pio~~/§.q~veyed, leased or the use of which has been granted by 
Declarant or any third party to the A$~{(.hit~ as Common Areas is not and shall not be deemed 
dedicated for use by the general publib~yr'i~~ a~d shall be, deemed restricted for the common use 
and enjoyment of Members, their guests anel':tena ~s\unless otherwise provided by the Declarant. 

! \ 

(d) No nuisance or ob~o~~>~ offensive activity shall be conducted or 
oyms any Unit located in the Community for 

\ he Declarant shall have the right and the 
ine what activities or uses constitute 

\,Board of Directors of the Association 

permitted on any Common Areas. So long as DeplS. 
development or for sale in the ordinary course of 
power in the exercise of its reasonable discretion t 
nuisances or obnoxious or offensive activity and ther 
shall make such detennination. Nothing shall be done ~ •··~t) Common Areas which may be or 
become a nuisance to Residents or Members. .~ · ·. ' 

(e) Neither the execution and recordation' i~ . .D.~claration, nor the creation of 
the Association or other entity, nor the recordation of any other insf t subjecting any land in the 
Community to protective covenants and restrictions shall obligate or ire Declarant or any other 
Person to grant any right, power, duty or privilege of any nature or .1 · e Association or other 
entity; or obligate or require Declarant to perform any act permitteq this Declaration or to 
enforce any covenants, condition, restriction or other provision thereof.· . · . 

) 

(f) The Declarant and its affiliates shall have the right from firfie4o time to enter 
upon the Common Areas and other portions of the Community for the purpo~'·5fl:te installation, 
construction, reconstruction, repair, replacement, operation, expansion and/or alteration of any 
improvements or facilities on the Common Areas or elsewhere in the Community as the Declarant 
and its affiliates, employees and agents, as appropriate, elect to effect. Futther, the Declarant and its 
affiliates, guests and invitees shall have right to use the Common Areas for sales, leasing, customer 
parking, displays and signs during the period of construction and sale of any of the land owned by the 
Declarant and its affiliates within the Community, including the operation of a sales office. All of 
the foregoing shall apply notwithstanding the fact that the Association holds title to the applicable 
Common Areas as of any relevant time. 
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Section 3. Development, Sales and Construction Easement. 

In addition to the rights reserved elsewhere herein, Declarant reserves an easement for itself 
or its nominees over, upon, across and under the Property, as may be required in Declarant's sole 
opinion, in connection with the development, construction and sale of the Community and other 
lands designed by Declarant. This right shall include, without limitation, the right to: locate and 
maintain busine ijces, construction trailers, models, sales offices, and parking associated 
therewith; pos )""Jtain signs; and maintain employees in the models and offices. The sales 

" offices and signs'1tti "11l ''tems pertaining to development and sales shall remain the property of 
Declarant. Without limi ,the foregoing, Declarant specifically reserves the right to use all paved 
roads and rights of ~ii '\t;he Community for vehicular and pedestrian ingress and egress to and 
from construction sites. for the construction and maintenance of any Community System 
provided by Declarant. Speci:fj!;all , each Owner acknowledges that construction vehicles and trucks 
may use portions of the Uriits, lU'i e Common Areas, and Declarant may use portions of the Units 
and the Common Areas, for st ge of construction materials. Declarant shall have no liability or 
obligations to repave, restore o repti'. · 'n'!)' portion of the Common Area as a result of the use of the 
same for construction traffic, and ~~ . 1ai~te,pance and repair of such Common Area shall be deemed 
ordinary maintenance of the Corri~n.~~·{\~ payable by all owners as part of the assessments. 
Without limiting the foregoing, at no(~.s;>~!l\!1 Declarant be obligated to pay any amount of the 
Association on account of Declarant's tis~of e' ammon Areas for construction purpose. Declarant 
intends to use the Common Areas for saresr e;-sales of Units. Further, Declarant may market 
other residences and commercial properties, \Qutside the Community from Declarant's sales 
facilities located within the Community. Decl . the right to use all portions of the Common 
Areas in connection with its marketing activities,<{ .• ln~, without limitation, allowing members of 
the general public to inspect model homes, instaliin.J?'S~.~n~apd displays, holding promotional parties 
and picnics, and any other activities employed in the · mg ofhomes. The easements created by 
this Section, and the rights reserved herein in favor ··· ... "9c{a[~nt, shall be construed as broadly as 
possible and supplement the other rights of Declarant st;t\fottfl< h~rein. At no time shall Declarant 
incur any expense whatsoever in connection with its use artd · ent of such rights and easements. 

Executive Drive shall be the construction entrance for all site work on the R-1 District tract 
and for vertical construction until 75% of the Units receive certifiqa~··~[fccupancy. 

; . ~-~ / _,' ·," 

ALL OWNERS, OCCUPANTS AND USERS OF THE CO~ ITY ARE HEREBY 
PLACED ON NOTICE THAT DECLARANT AND ITS AO . 8;:, CONTRACTORS, 

iY~,oNz~Jg~(Nci"Ic;~;;;~~~Z~~T~g~~G~~~srizutr~fR~~ TI~~~ 
ACTIVITIES WITHIN OR IN PROXIMITY TO THE COMlvfUNITY. BY. . ..... ACCEPTANCE 
OF HIS OR HER DEED OR OTHER CONVEYANCE OR MORTG~[--LEASEHOLD, 
LICENSE, OR OTHER INTEREST, AND BY USING ANY PORTION OF THE COMMUNITY, 
EACH OWNER, OCCUPANT AND USER ULTIMATELY ACKNOWLEDGES, STIPULATES 
AND AGREES (i) THAT NONE OF THE AFORESAID ACTIVITIES WILL BE DEEMED 
NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW 
GENERALLY, (ii) NOT TO ENTER UPON OR ALLOW CHILDREN, GUESTS OR OTHER 
PERSONS UNDER THEIR CONTROL OR DIRECTION TO ENTER UPON (REGARDLESS OF 
WHETHER SUCH ENTRY IS A TRESPASS OR OTHERWISE) PROPERTY WITHIN OR IN 
PROXIMITY TO THE AREA WHERE SUCH ACTIVITY IS BEING CONDUCTED (EVEN IF 
NOT BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS AT NIGHT OR 
OTHERWISE DURING NON-WORKING HOURS); (iii) DECLARANT, THE ASSOCIATION, 
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AND THE OTHER LISTED PARTIES SHALL NOT BE LIABLE BUT, RATHER, SHALL BE 
HELD HARMLESS FROM ANY AND ALL LOSSES, DAMAGES (COMPENSATORY, 
CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR DEATHS ARISING FROM 
OR RELATING TO THE AFORESAID ACTIVITIES, EXCEPT RESULTING DIRECTLY FORM 
DECLARANT'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT; (iv) ANY PURCHASE 
OR USE OF ANY. ]ORTION OF THE PROPERTY HAS BEEN AND WILL BE MADE WITH 
FULL KNOW:J(~~E" F THE FOREGOING. 

arketing of the Community will continue as deemed appropriate in 
Declarant's sole discr~Jklli, and nothing in this Declaration or the Architectural Review 
Requirements, or otherwise, spallb,e construed to limit or restrict such development and marketing. 
It may be necessary or conv~i«fitftor the development of the Community, as an example and not a 
limitation, to amend a Plat an¢~ th~ Site Plan; modify the boundary lines of the Common Areas; 
grant easements, dedications, agreem.~ .7 .. e ... u(s;;,_li·c· enses, restrictions, reservations, covenants and/or rights
of-way; and/or take such other actit,ln(s),lwpich Declarant or its agents, affiliates or assignees may 
deem necessary or appropriate. Too~~A:s~btation and Owners shall, at the request of Declarant, 
execute and deliver any and all doch~~~~ ~n.9- instruments which Declarant deems necessary or 
convenient, in its sole and absolute discre~ioh,~o 's,pcomplish the same. 

\;//' --, . ~ >, 

Section 5. Promo ts. 

Declarant shall have the right, at any marketing, special, and/or promotional 
events within the Community, without any of the Property. Declarant, its agents, 
affiliates and/or assignees shall have the right to mark ommunity in advertisements and other 
media by making reference to any portion(s) of th; UilJ.nity, including, but not limited to, 
pictures of drawings of the Community and Units. ~1l ~g~s, trademarks and designs used in 
connection with the Community are property of the Decltt d the Association shall have no 
right to use same except with the express written permission \1 eclarant. 

Section 6. Use by Prospective Purchase~s('-'\) 
' -:- ··:·._,:.:--:'\. 

Declarant shall have the right to use, without charge, the c~' 
entertaining prospective purchasers of Units or other properties owne, 
Community. 

Section 7. Enforcement and Inaction. 

eas for the purpose of 
darant outside of the 

(a) So long as the Declarant owns land in the Community or for 
sale in the ordinary course of business, Declarant shall have the right and power, but not the 
obligation, to enforce the covenants, conditions, restrictions and other provisions imposed by this 
Declaration by any proceeding at law or in equity against any Person violating or attempting to 
violate such provision, to restrain any violation or attempted violation of such provisions, to require 
performance of such provisions, to recover damages for violations of such provisions, to levy against 
the land to enforce any lien created by this Declaration, and to delegate or assign either exclusively 
or non-exclusively any or all of its rights, powers, duties or privileges hereunder to the Association, 
or to an Owner, or to any other Person. In the event Declarant expends any sum of money to enforce 
the covenants, conditions, restrictions and other provisions imposed by this Declaration, the 
Association shall immediately reimburse the Declarant for such expenditure. Failure by Declarant, 
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or by the Association or any other Owner or any other Person to enforce any of such provisions shall 
in no event be deemed a waiver of their right to do so thereafter. After Declarant no longer owns any 
land in the Community for development or sale in the ordinary course of business, the Association 
shall have the right and power to enforce the covenants, conditions, restrictions and other provisions 
imposed by this Declaration. 

.•.. ~ 
appellate proceed1 
enforce any provl J 

be paid by such 0 
upon the Owner's U~i 

he costs and reasonable attorneys' fees, including those resulting from any 
curred by Declarant or the Association in any action against an Owner to 

"'-' 
· is Declaration shall be a personal obligation of such Owner which shall 

'¥DY amount which remains due and unpaid shall be a continuing lien 
e> fl<}Je in the manner provided in Article VIII. 

;;<i+ 

(c) Notwitp§ta ing anything to the contrary in this Declaration, the terms and 
provisions of this Article slialhri be amended, modified or terminated without the prior written 
consent ofthe Declarant so long Declarant owns any Unit(s) in the Community. 

~· .··.•····· \\ .. 

·• c·"~TICLE XIV 
ENFORCEMENT OF C0¥ENAN;TS AND ABATEMENT OF VIOLATIONS 

. ''-:'\<:. "\ 

(\. \<jk.,, 
Section 1. Cdni.Pliaqc~'by Owners. Every Owner, Owner's family, guests, 

invitees, tenants and employees shall at ~lV't;iTI1~j}c~mply with all Bylaws, Rules and Regulations, 
Community-Wide Standards, Architectural ~fie)¥ )\~quirements, Use Restrictions, and with the 
covenants, conditions and restrictions set forth. Jrl' nd in the deed to his Unit (as hereinafter 
referred to in this Article, the "Rules"). All viola· ll:S:ll be reported immediately to a member of 
the Board. Disagreements concerning violation , g interpretation of the Rules, shall be 
presented to and determined by the Board of Directors, w . terpretation and whose remedial action 
shall control. In the event that an Owner fails to abide<> . •• e.(~U.Jes, then he or she may be subject to 
any action, right of entry, fine, or other remedy contained.(~ ~i~Qeclaration. Each remedy shall be 
non-exclusive and in addition to all other rights and remediesdto~ the Declarant or the Association 
may be entitled. Failure by the Association to enforce any< or exercise any right or remedy 
contained herein shall not be deemed a waiver of the right to do s 

Section 2. Actions. The Board of bring an action at law 
and/or in equity (including an action for injunctive relief), or both, of the Association to 
enforce the Rules. In such an event, the Association additionally shall b.e·'efitJ.tle;ct to recover costs and 
attorneys' fees. 

' ) 

Section 3. Right of Entry. Violation of the _l)ule~ '~pall give the 
Association or its duly authorized agent the right to enter a Unit or any portion ovn-eCOmmon Area to 
summarily abate or remove, at the expense of the Owner, any structure, thing or condition which 
violates the Rules. The Association shall not be liable in any manner for trespass, abatement or 
removal, and all costs and fees incurred by the Association may be specifically assessed against the 
violating Owner and shall be treated as a Specific Assessment otherwise due the Association. 

Section 4. Fines. The Board, in its sole discretion, may impose a fine or 
fines upon an Owner for failure to comply with any obligation, requirement or rule, provided the 
following procedures are adhered to: 

(a) Notice: The Association shall notify the Owner in writing of the non-
compliance. Included in the notice shall be the date and time of the next meeting at which the non-
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compliance will be heard and considered. The notice of the non~compliance to the Owner shall 
provide, at a minimum, at least fourteen (14) days' notice prior to the meeting. 

(b) Hearing: The noncompliance shall be presented at a meeting before a 
committee of at least three (3) members appointed by the Board, who are not officers, directors or 
employees of the b:ssociation, or the spouse, parent, child, brother or sister of an officer, director or 
employee, wh~re:)h Qwners may protest any allegation of non-compliance and any imposition of 
fines. A writte~e of the committee shall be submitted to the Owner not later than twenty-one 
(21) days after th . The committee must approve, by a majority vote, the proposed fine, 
prior to it being impQSe \ 

"\' \\ 

(c) F~~e Board of Directors may impose reasonable fines, not to exceed 
$I 00 per violation per day, agaigst ny Owner, tenant, guest or invitee for the failure of the owner of 
the Unit, or its occupant, 11{;~)1 r invitee to comply with nay provision of the Declaration, the 
Bylaws, or reasonable rules o~'t / Association. A fine may be levied for each day of a continuing 
violation, with a single notice affd op£Ottqnity for hearing as provided pursuant to paragraphs (a) and 
(b) of Section 4.23 ofthe Bylaws ~n~s,JYRVided in this Declaration, and there shall be no aggregate 
ceiling on the total fine which may be,nupg.sed for a recurring violation. 

. ''- :) <:. "\ 
(\, \ .jk .,, 

(d) Payment of Firie~Fi4e~\.~hall be paid not later than thirty (30) days after 
notice ofthe imposition. ./;;:,~ , \\ 

(e) Assessments: Fines sHa)l ed as a Specific Assessment otherwise due to 
the Association. All fines in the aggregate< 
continuing lien upon each Unit against which tH 
Notice of Lien, there shall exist a perfected lien for un 
more on the respective Unit prior and superior to all 
and other levies which by law would be superior theret. 
record (meaning any recorded mortgage with first priori 

$1,000 or more shall be a charge and 
made until paid. Upon recording of a 
~s in the aggregate amount of $1,000 or 

's~ except all taxes, bonds, assessments 

and for value, but subject to the limitations provided in Sect 
may be enforced by suit, judgment and foreclosure. ·, 

· charge of any first mortgage of 
r mortgages) made in good faith 
f Article VIII hereof. Such lien 

(f) Application: All monies received from 
the Board of Directors. 

(g) Non-Exclusive Remedy: Any fine paid by 
deducted from or offset against any damages that the Association 
recover by law from such Owner. 

allocated as directed by 

shall be 

Section 5. Suspension of Use & Voting. The of Directors may 
suspend, for a reasonable period of time, the right of a Member, or a Member's tenant, guest, or 
invitee, to use the Common Areas and/or facilities for the failure of the Owner or its occupant, licensee 
or invitee to comply with any provision of the Declaration, the Bylaws, or reasonable rules of the 
Association, provided that the Association must provide notice and an opportunity for a hearing as 
provided under Section 4(a) and (b) of this Article and under Section 4.23 of the Bylaws. 

If an Owner is delinquent for more than ninety (90) days in paying a monetary obligation due 
to the Association, the Association may suspend, until such monetary obligation is paid in full, the 
rights of any Owner, tenant, guest or invitee to use any Common Area and/or facilities. The notice and 
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hearing requirements provided under Section 4(a) and (b) of this Article and under Section 4.23 of the 
Bylaws do not apply to a suspension of use rights due to a monetary delinquency. 

The Association may also suspend the voting rights of a Member for nonpayment of any 
monetary obligation due to the Association that is delinquent in excess of ninety (90) days. The notice 
and hearing requirerpents provided under Section 4(a) and (b) of this Article and under Section 4.23 of 
the Bylaws do n9,tpp6to a suspension ofvoting rights due to a monetary delinquency. 

Notwithstaii other provision to the contrary, but only as to this subsection, if Chapter 
720, Florida Statutes, a:ruended to provide that the Association shall have the right to exercise 
the suspension rights (fi .··· .. \~f\':lse of Common Areas/facilities and/or voting rights) enumerated in 
this subsection for a mon~~ delinquency of less than ninety (90) days, or in the event that Chapter 
720, Florida Statutes, is ever aft1yXld~d to provide that the Association shall have the right to exercise 
the suspension rights (for eitn~r. ~'Se/of Common Areas/facilities and/or voting rights) enumerated in 
this s~bs~ctio~ for other types o{v~latio.~s, then su~h rights sh.al~ automatic~lly be bestowed upon the 
AssociatiOn without need for amel'idip~.Jl:il.~,feclaratJOn or prov1dmg any not1ce. 

Section 6. ·~v.~p~hts. All provisions of this Declaration shall be 
construed to be covenants running withtl(e)~~ .. ~nd with every part thereof and interest therein, and 
every Unit Owner and claimant of the l~fr<q,r ' y part thereof or interest therein, and his heirs, 
executors, administrators, personal representatl! uccessors, assigns and leases shall be bound by all 
the provisions of this Declaration. Each Unit l}ef \b~ virtue of taking title to a Unit, hereby agrees 
that the deed of conveyance of the Unit to a third; · s 11 specifically state that the Unit is subject to 
the terms of this instrument and shall state the record£ ' qk and page information for this instrument 
as recorded in the public records of Collier Count(} . ' The intent of this provision is to defeat 
any potential argument or claim that Chapter 712, Flori~ has extinguished the application of 
this instrument to each of the Units. 

Section 7. Enforcement ly herewith or with such rules 
and regulations shall be grounds for immediate action. The nt of this Declaration may be by 
proceeding at law for damages or in equity to compel complianc itg its.terms, or to prevent violation 
or breach of any of the covenants or terms herein. The Declarant, t~~~s~ctfiation, or any Owner may, 
but shall not be required to, seek enforcement of this Declaration. AriY O'Wnq who seeks enforcement 

.,~. ·' 

of this Declaration shall, by his actions, be deemed to have indernWffe the Declarant and the 
Association from all liabilities resulting from his actions. In an action tq\en · eJhis Declaration, the 
non-prevailing party shall pay to the prevailing party all costs and reasona \ fees at all trial 
and appellate levels. 

ARTICLE XV 
ASSIGNMENT 

Any or all of the rights, powers, obligations, easements and estates reserved or given to the 
Declarant or the Association may be assigned by the Declarant or by the Association, as the case may 
be, in whole or in part, to the Association or any other assignee. Any assignment shall be made by 
appropriate instrument in writing, and any assignee shall expressly agree to assume the rights, 
powers, duties and obligations contained herein, and the assignor shall be relieved and released of all 
responsibility and obligations associated with the assigned items. 
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ARTICLE XVI 
CONSERVATION AREAS 

Portions of the Community shall contain Conservation Areas, as required by SFWMD, and as 
more particularly identified on the Plat or pursuant to any conservation easements created pursuant to 
Section 704.06, ~ .. l.oiJ. 'da Statutes. All Owners are notified that portions of the Units may contain or 
lie adjacent to ~~~r~ation Areas and each Owner shall comply with all use restrictions created 
herein or pursuan ... apy conservation easements created for the Conservation Areas. The 
Association is ch'·· · ··· the duty of perpetually maintaining all Conservation Areas in accordance 
with the requireme ·n~d in SFWMD permit pertaining to the Community and any subsequent 
conservation easemen y:re~d; All expenses incurred in maintaining the Conservation Areas shall 
be deemed Common E~ses and the Unit Owners shall be responsible for paying same. The 
Association is further charg~sl .. with,.the duty to perpetually maintain all markers and signage required 
by SFWMD permit governing trieltommunity and the Association shall have a perpetual right and 
easement over the entire Commphit)'t?.maintain the Conservation Areas, and all markers and signs 
pertaining thereto. · 1.(''\'l 

THE CONSERVATION ~AS···'MAY IN NO WAY BE ALTERED FROM THEIR 
NATURAL OR PERMITTED SN'fli:-~ ·\ ACTIVITIES PROHIBITED WITHIN THE 
CONSERVATION AREAS INCLUDB~BU ~NOT LIMITED TO, CONSTRUCTION OR 
PLACING OF BUILDINGS ON OR AOO'i ·· •••.~ GROUND, DUMPING OR PLACING SOIL 

OR OTHER SUBSTANCES SUCH AS T ··.~·~.· .. · .. ¥ .. MOVAL OR DESTRUCTION OF TREES, 
SHRUBS OR OTHER VEGETATION, WI,JA'l .... 1"BE EXCEPTION OF EXOTIC/NUISANCE 
VEGETATION REMOVAL, EXCAVATio~; <et)~pGING OR REMOVAL OF SOIL 
MATERIAL, DIKING OR FENCING, AND A~~9-~;a;£,R ACTIVITIES DETRIMENTAL TO 
DRAINAGE, FLOOD CONTROL, WATER CONSE;RV. l()N, EROSION CONTROL OR FISH 
AND WILDLIFE HABITAT CONSERVATION OR .. ~E~~ATION. 

>><';,:# >4 ",/ \ 

ARTICLE xvtr •/ r 
WATERMANAGEMENTS. M 

Section 1. Dedication. The Water ·~n~~ment System is hereby 
dedicated as part of the Common Areas, and shall be the perpetual n%;pJ1lls1bili ofthe Association and 
may in no way be altered from its natural or pennitted state. 

Section 2. Maintenance and Monitoring. ... / (A.~fociation shall be 
responsible for the maintenance, operation and repair of th_e Water Ma?ager¥le~t~8fgt~m. Maintenance 
of the Water Management System shall mean the exercise of practices whic]) alfoW;, the system to 
provide drainage, water storage, conveyance or other surface water or storm:?w-;~~ management 
capabilities as permitted by the SFWMD. Any repair or reconstruction of the Water Management 
System shall be as permitted or if modified, as approved by the SFWMD. 

Section 3. Use Restrictions. The Association shall enforce the use 
restrictions for the Water Management System. Activities prohibited within the Water Management 
System shall include, but not be limited to: 

(a) Digging or excavation; 

(b) Depositing fill, debris, or any other material or item; 
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(c) Constructing or altering any water centro 1 structure; or 

(d) Any other construction that would modify the Water Management System. 

Section 4. Enforcement by District. The SFWMD shall have the right to 
enforce, by a proceed· g at law or in equity, the provisions contained in this Declaration and take 
enforcement meas including a civil action for injunction and/or penalties, against the Association 
to compel the As· correct any outstanding problems with the Water Management System. 

\ Dissolution of Association. If the Association ceases to exist, 
then all Unit Owners ..... · ~·ointly and severally responsible for operation and maintenance of the 
Water Management Syst~~ m"'lccordance with the requirements of the Environmental Resource 
Pennit, unless and until an altema,te tity assumes responsibility for such system. 

Section 6. Covenant for Maintenance Assessments for Association. 
Assessments shall also be· se9f6~,t~e maintenance and repair of the Water Management System 

including but not limited to work with~et~tion areas, drainage structures and drainage easements. 
' -;-~~,J:< 

Section 7. for Access and Draina e. The Association shall have 
a perpetual non-exclusive easement over) of the Water Management System for access to 
operate, maintain or repair the system. Byt)fs l11ent, the Association shall have the right to enter 
upon any portion of any Unit which is a part..... .. '~{ater Management System at a reasonable time 
and in a reasonable m.alllier t~ ?perate, maintam,~~iJ the Water Management Systen: as required 
by the SFWMD permit Additwnally, the Associa,ttqp.~a)J have a perpetual non-exclusive easement 
for drainage over the entire Water Management Sy§~j..... '· erson shall alter the drainage flow of the 
Water Management System, including buffer areas or s 'thout the prior written approval of the 
SFWMD. 

Section 8. Amendment. Any 
any provisions relating to the Water Management 
condition, including the water management portions of the 
approval ofthe SFWMD. 

ARTICLE XVIII 
DISCLOSURES 

to this Declaration which alters 
nd maintenance in its original 

must have the prior 

Section 1. Mildew. Given the climate and hurrlld . djtions in Florida, 
molds, mildew, toxins and fungi may exist and/or develop within the Unit, and/optlle J:;lroperty. Each 
Owner is hereby advised that certain molds, mildew, toxins and/or fungi may)'re~Dr if allowed to 
remain for a sufficient period may become, toxic and potentially pose a health risk. By acquiring title 
to a Unit, each Owner shall be deemed to have assumed the risks associated with molds, mildew, 
toxins and/or fungi and to have released the Declarant from any and all liability resulting from same. 

Section 2. Mitigation of Dampness and Humidity. No Unit Owner, 
excluding Declarant, shall install, within his or her Unit, or upon the Common Areas, non-breathable 
wall-coverings or low-permeance paints. Additionally, any and all built-in casework, furniture, and or 
shelving in a Unit must be installed over floor coverings to allow air space and air movement and shall 
not be installed with backboards flush against any gypsum board wall. Additionally, all Unit Owners, 
whether or not occupying the Unit, shall periodically run the air conditioning system to maintain the 
Unit temperature, whether or not occupied, at 78°F, to minimize humidity in the Unit. While the 
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foregoing are intended to minimize the potential development of molds, fungi, mildew and other 
mycotoxins, each Owner understands and agrees that there is no method for completely eliminating the 
development of molds or mycotoxins. The Declarant does not make any representations or warranties 
regarding the existence or development of molds or mycotoxins and each Owner shall be deemed to 
waive and expressly release any such warranty and claim for loss or damages resulting from the 
existence and/or devel9pment of same. In furtherance of the rights of the Association as set forth in 
this Declarationij¥ ~~e,event that the Association reasonably believes that the provisions of this 
Section are not b'eipg,~p!ied with, then, the Association shall have the right (but not the obligation) 
to enter the Unit (~ 'quiring the consent of the Owner or any other party) to tum on the air 
conditioning in an ef£., 1-fsr the temperature of the Unit to be maintained as required hereby (with 
all utility consumption costsJD:bf paid and assumed by the Unit Owner). To the extent that electric 
service is not then availabf{ to"'the Unit, the Association shall have the further right, but not the 
obligation (without requiring the con~ent of the Owner or any other party) to connect electric service to 
the Unit (with the costs theredf,tq'fS orne by the Unit Owner, or if advanced by the Association, to be 
promptly reimbursed by the 0 r tg Jl1e Association, with all such costs to be deemed charges 

hereunder). .l,r'.··.••·.·".'.' f .•. '! 

Section 3. ':W"a6';hs Disclosure. To the maximum extent lawful, Declarant 
hereby disclaims any and all and each and\~.Y~1~~press or implied warranties, whether established by 
statutory, common, case law or othenv#;e, ~s\to the design, construction, sound and/or odor 
transmission, existence and/or development}r gtJJQ,lds, mildew, toxins or fungi, furnishing and 
equipping of the Property, including, withou(1irnj ·· • • any implied warranties of habitability, fitness 
for a particular purpose or merchantability, corri < with plans, all warranties imposed by statute 
and all other express and implied warranties of any~l'lf,9r~haracter. Declarant has not given and the 
Unit Owner has not relied on or bargained for any sJJC~)v~anties. Each Unit Owner, by accepting 
deed to a Unit, or other conveyance thereof, shall be de.· · ();represent and warrant to Declarant that 
in deciding to acquire the Unit, the Unit Owner reli ~Jy')on such Unit Owner's independent 

•• 'if. 

inspection of the Unit. The Unit Owner has neither ret:::flr~~nC!f relied on any warranties and/or 
representations from Declarant of any kind, other than as exPf . ovided herein. All Unit Owners, 
by virtue of their acceptance of title to their respective Units {" er from the Declarant or another 
party) shall be deemed to have automatically waived all of the afar id disclaimed warranties and 

\ 
incidental and consequential damages. The foregoing shall also appl ... ... . .. ~party claiming by, through 
or under a Unit Owner, including a tenant thereof. Buyer acknowledg~ ees that Declarant does 
not guarantee, warrant or otherwise assure, and expressly disclaims, al'l to view and/or natural 
light. 

Section 4. Unit Measurements. Each Owner, a ce of a deed or 
other conveyance of a Unit, understands and agrees that there are various methods,.I.C1.C~alculating the 
square footage of a Unit, and that depending on the method of calculation, the qti'dfud square footage of 
the Unit may vary by more than a nominal amount. Additionally, as a result of in the field 
construction, other permitted changes to the Unit, and settling and shifting of improvements, actual 
square footage of a Unit may also be affected. By accepting title to a Unit, the applicable Owner(s) 
shall be deemed to have conclusively agreed to accept the size and dimensions of the Unit, regardless 
of any variances in the square footage from that which may have been disclosed at any time prior to 
closing, whether included as part of Declarant's promotional materials or otherwise. Without limiting 
the generality of this Section, Declarant does not make any representation or warranty as to the actual 
size, dimensions or square footage of any Unit, and each Owner shall be deemed to have fully waived 
and released any such warranty and claims for losses or damages resulting from any variances between 
any represented or otherwise disclosed square footage and the actual square footage ofthe Unit. 
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Section 5. Building Area. Units adjacent to water bodies within the 
Community may actually contain less building area than reflected on the Plat, and no Owner shall have 
any claim(s), cause(s) of action or basis for any demand(s) against Declarant and/or the Association as 
a result thereof or in relation thereto. 

Community as as~,:~ u;ee~~~~e:ti~e:~~:%~nne~~e Ht~~~~~ ~~~~i~~0AS~~~~~~I~~ 
NOR THE DEt:liA SHALL IN ANY WAY BE CONSIDERED GUARANTORS OF 
SECURITY WIT COMMUNITY, NEITHER THE ASSOCIATION NOR THE 
DECLARANT SHAL E ANY OBLIGATION TO AFFIRMATIVELY TAKE ANY ACTION 

"\' ', \ ,, 

IN ORDER TO MA .·· .. \,.THE COMMUNITY AS A SAFE, SECURE RESIDENTIAL 
.·;S •.• " 

ENVIRONMENT, AND ~ITAER THE ASSOCIATION NOR THE DECLARANT SHALL BE 
HELD LIABLE FOR ANY LQ.SS,OR DAMAGE BY REASON OF FAILURE TO PROVIDE 
ADEQUATE SECURITY OR;~~ECTIVENESS OF SECURITY MEASURES UNDERTAKEN. 
ALL OWNERS, TENANTS, OtllfSTS AND INVITEES OF ANY OWNER, AS APPLICABLE, 
ACKNOWLEDGE THAT TIIlS / ..... IATION, ITS BOARD, THE DECLARANT AND 
COMMITTEES ESTABLISHED . . 

1
. ~·:r OF THE FOREGOING ENTITIES, ARE NOT 

GUARANTORS AND THAT EACH~WNER:, TENANT, GUEST AND INVITEE ASSUMES ALL 
RISK OF LOSS OR DAMAGE TO p.~~J>i~S, LOTS, UNITS AND TO THE CONTENTS OF 
UNITS AND FURTHER ACKNOW~E]j~E'\. THE ASSOCIATION, ITS BOARD, THE 
DECLARANT AND COMMITTEES EST~LJSH.ED ...• ·· ' •. \ . BY ANY OF THE FOREGOING ENTITIES 

~~NT~tuis~~RRfJ'Jf~~i~t~~?~ft~.·.~ ... ~.\~"~.·.· ..... P.J;~im~~fo~~~R ;,~~~~ 
EXPRESS OR IMPLIED, INCLUDING ANYA¥~NTY OF MERCHANTABILITY OR 
FITNESS FOR ANY PARTICULAR PURPOSE J..\liL~f:NE TO ANY SECURITY MEASURES 
RECOMMENDED OR UNDERTAKEN. . 

.. if"· 

Section 7. Notices and Disclahri~r 
its affiliated entity, the Association, their successors or ··9:§' 
provision of security services through any Community System.. CLARANT, ITS AFFILIATED 
ENTITY, THE ASSOCIATION, THEIR SUCCESSORS OR ASSIGN QO NOT GUARANTEE OR 
WARRANT, EXPRESSLY OR IMPLIEDLY, THE MERCHANT... . IJ)Y OR FITNESS FOR USE 
OF ANY SUCH SECURITY SYSTEM OR SERVICES, OR THAT.:Jl-iYSYSTEM OR SERVICES 
WILL PREVENT INTRUSIONS, NOTIFY AUTHORITIES t ·, ~IRES OR OTHER 
OCCURRENCES, OR THE CONSEQUENCES OF SUCH OCCUR.RE,tiQis·,,,llliGARDLESS OF 
WHETHER OR NOT THE SYSTEM OR SERVICES ARE DESIGNED /!&\ mpNITOR SAME; 
AND EVERY OWNER OR OCCUPANT OF PROPERTY RECEIVING' SEetJI1rrY SERVICES 
THROUGH THE COMMUNITY SYSTEMS ACKNOWLEDGES THAT .. OEC-DARANT, ITS 
AFFILIATED ENTITY, THE ASSOCIATION, ANY SUCCESSOR OR ~SIGN ARE NOT 
INSURERS OF THE OWNER OR OCCUPANT'S PROPERTY OR OF THE PROPERTY OF 
OTHERS LOCATED ON THE UNIT, DO NOT HAVE ANY OBLIGATION TO AFFIRMATIVELY 
TAKE ANY ACTION TO PREVENT SUCH OCCURRENCES, AND WILL NOT BE 
RESPONSIBLE OR LIABLE FOR LOSSES, INJURIES OR DEATHS RESULTING FROM SUCH 
OCCURRENCES. It is extremely difficult and impractical to determine the actual damages, if any, 
which may proximately result from a failure on the party of a security service provider to perform any 
of its obligations with respect to security services and, therefore, every owner or occupant of property 
receiving security services through the Community Systems agrees that Declarant, its affiliated entity, 
the Association, any successor or assign assumes no liability for loss or damage to property or for 
personal injury or death to persons due to any reason, including, without limitation, failure in 
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transmission of an alarm, interruption of security service or failure to respond to an alarm because of 
(a) any failure of the Owner's security system, (b) any defective or damaged equipment, device, line or 
circuit, (c) negligence, active or otherwise, of the security service provider or its officers, agents or 
employees, or (d) fire, flood, riot, war, act of God or other similar causes which are beyond the control 
of the security service provider. Every owner or occupant of a Unit obtaining security services through 
the Community Syf;te further agrees for himself, his grantees, tenants, guests, invitees, licensees and 
family members!~ · loss or damage should result from a failure of performance or operation, or 
from defective perjfo or operation, or from improper installation, monitoring or servicing of the 
system, or from negf' ctive or otherwise, of the security service provider or its officers, agents, 
or employees, the Ii~ ~1:~, any, of the Declarant, its affiliated entity, the Association, their 
successors or assigns for •• ps~QJ:ynage, injury or death shall be limited to a sum not exceeding Two 
Hundred Fifty U.S. Dolla:tsr($2.5"0.00), which limitation shall apply irrespective of the cause or origin 
of the loss or damage and not}Yithsfa:. ding that the loss or damage results directly or indirectly from 
negligent perfonnance, active:cer ~ot erwise, or non-performance by an officer, agent or employee of 
Declarant, its affiliated entity, the ssogil!tion, their successor or assign of any of same. Further, in no 
event will Declarant, its affiliated ~ >· >the Association, their successors or assigns be liable for 
consequential damages, wrongful dea e~o.pal injury or commercial loss. 

' -; -~~,J: < 

.- .• _- .- :;-::~' ' <:::.·:· ': 
In recognition of the fact thati:tt.~ll'">I'J!rlO:ps in cable television and other Community Systems 

services will occur from time to time, fu!l pe~oh, or entity described above shall in any manner be 
liable, and no user of any Community Srste;pi~a,p be entitled to any refund, rebate, discount or 
offset in applicable fees, for any interruptionAn Q6 unity Systems services, regardless of whether 
or not same is caused by reasons within the con · then-provider of such services. 

Section 8. Notices and as to Water Bodies. NEITHER 
DECLARANT, THE ASSOCIATION, NOR ANY ;,THEIR OFFICERS, DIRECTORS, 
CO:tvfMITTEE 11EI\1BERS, EMPLOYEES, MANA AGENTS, CONTRACTORS OR 

.. i!"· 

SUBCONTRACTORS (COLLECTIVELY, THE "LISTE,Dl\ "(IES") SHALL BE LIABLE OR 
RESPONSIBLE FOR MAINTAINING OR ASSURING , ETY, WATER QUALITY OR 
WATER LEVEL OF/IN ANY LAKE, POND, CANAL, CR /STREAM OR OTHER WATER 
BODY WITHIN THE COMMUNITY, EXCEPT AS SUCH >RESPONSIBILITY MAY BE 
SPECIFICALLY IMPOSED BY, OR CONTRACTED FO. < H, AN APPLICABLE 
GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY ORA.> J_-f RITY. THERE IS NO 
GUARANTY BY THE LISTED PARTIES THAT WATER LEVELS~\ BE CONSTANT OR 
AESTHETICALLY PLEASING AT ANY PARTICULAR TI11E. FORT . ALL OWNERS AND 
USERS OF ANY PORTION OF THE PROPERTY LOCATED ADJACt';P*"{(T~0 OR HAVING A 
VIEW OF ANY OF THE AFORESAID WATER BODIES SHALL BE DEE~,tlaX VIRTUE OF 
THEIR ACCEPTANCE OF THE DEED TO OR USE OF SUCH PROPERTY, .. TQIDVE AGREED 
TO HOLD HARMLESS THE LISTED PARTIES FOR ANY AND ALL .'tHANGES IN THE 
QUALITY AND LEVEL OF THE WATER IN SUCH BODIES. CONTRACTORS, 
SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES SHALL, FROM TI11E TO TIME, 
EXCAVATE, CONSTRUCT AND MAINTAIN WATER BODIES WITHIN PROXIMITY TO THE 
PROPERTY. NOTWITHSTANDING THE FOREGOING, EXCAVATION OR CONSTRUCTION 
OF WATER BODIES SHALL BE PROHIBITED UNLESS OTHERWISE AUTHORIZED BY THE 
PERMITS. IN THE EVENT THAT THE EXCAVATION OR CONSTRUCTION OF WATER 
BODIES IS NOT AUTHORIZED BY SAID PERMITS, SUCH EXCAVATION OR 
CONSTRUCTION MAY ONLY TAKE PLACE IF A PERMIT MODIFICATION IS OBTAINED. 
BY THE ACCEPTANCE OF HIS OR HER DEED OR OTHER CONVEYANCE OR MORTGAGE, 
LEASEHOLD, LICENSE OR OTHER INTEREST, AND BY USING ANY PORTION OF THE 
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PROPERTY, EACH SUCH OWNER, OCCUPANT OR USER AUTOMATICALLY 
ACKNOWLEDGES, STIPULATES AND AGREES: (i) THAT NONE OF THE AFORESAID 
ACTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES 
HEREUNDER OR AT LAW GENERALLY; (ii) NOT TO ENTER UPON, OR ALLOW CHILDREN, 
GUESTS OR OTHER PERSONS UNDER THEIR CONTROL OR DIRECTION TO ENTER UPON 
(REGARDLESS OF w;HETHER SUCH ENTRY IS A TRESPASS OR OTHERWISE) ANY WATER 
BODY WITH~/'T PROPERTY EXCEPT AS SPECIFICALLY PERMITTED BY THIS 
DECLARATION 0 ~RULES AND REGULATIONS ADOPTED BY THE ASSOCIATION; 
(iii) DECLARANT, .W' ····soCIATION, AND THE OTHER LISTED PARTIES SHALL NOT BE 
LIABLE BUT, RA TB'E LL BE HELD HARMLESS FROM ANY AND ALL LOSSES, 
DAMAGES (COMPEN CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES 
OR DEATHS ARISING OR RELATING TO THE AFORESAID ACTIVITIES; (iv) ANY 
PURCHASE OR USE OF ANY RTION OF THE PROPERTY HAS BEEN AND WILL BE 
MADE WITH FULL ··~·~ EDGE OF THE FOREGOING; AND (v) THIS 
ACKNOWLEDGEMENT AN AGREEMENT IS A MATERIAL INDUCEMENT TO 
DECLARANT TO SELL, CO )St·<ttw!OR ALLOW THE USE OF THE APPLICABLE 
PORTION OF THE PROPERTY. ·· ... , 1 ·I{ " 

" , ' -;-~~'~< ~- ::~' ' <:::~'-_,\: 

FURTHER, NONE OF THE LIS~.(})Il~TIES SHALL BE LIABLE FOR ANY PROPERTY 
DAMAGE, PERSONAL INJURY OR DE~TH:if){S,~URRING IN, OR OTHERWISE RELATED TO, 
ANY WATER BODY, ALL PERSONS US~J~,DOING SO AT THEIR OWN RISK. 

ALL PERSONS ARE HEREBY NOTlf~' 'fJ;IA T FROM TIME TO TIME ALLIGATORS 
AND OTHER WILDLIFE MAY HABITAT o~g . ER INTO WATER BODIES WITHIN OR 
NEARBY THE COMMUNITY AND MAY POS J;HREAT TO PERSONS, PETS AND 
PROPERTY, BUT THAT THE LISTED PARTIE§;. .. ,:uNDER NO DUTY TO PROTECT 
AGAINST, AND DO NOT IN ANY MANNER ·. f. J}~~T OR INSURE AGAINST, ANY 
DEATH, INJURY OR DAMAGE CAUSED BY SUCHWil.J?E;IRE . 

. ~ · 

NEITHER DECLARANT NOR THE ASSOCIA , 
ERECT FENCES, GATES OR WALLS AROUND OR AD 
WITHIN THE COMMUNITY. 

ARTICLE XIX 
GENERAL PROVISIONS 

BE OBLIGATED TO 
ANY WATER BODY 

Section 1. Duration. The covenants, condition~~'~ri }t)ictions contained 
in this Declaration or any amendment thereto shall run with and bind the land a~q arryG;,wner or lessee 
thereof, and shall inure to the benefit of and be enforceable by the Declarant, t:b<fAswciation, or the 
Owner of any land subject to this Declaration or any Supplemental Declaration, their respective legal 
representatives, heirs, successors and assigns, for a term of twenty-five (25) years from the date this 
Declaration is recorded. The covenants, conditions and restrictions shall be automatically extended for 
successive periods of ten (1 0) years unless an instrument signed by the Owners of two-thirds (2/3) of 
the Units is recorded which changes or terminates the covenants, conditions and restrictions in whole 
or in part. However, no instrument which changes or terminates the covenants, conditions or 
restrictions shall be effective unless executed and recorded at least ninety (90) days in advance of the 
end of the initial or any extension period hereof, and unless written notice of the proposed instrument is 
sent to every Owner at least ninety (90) days in advance of any action taken .. 
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Section 2. Amendment. 

(a) Prior to Turnover Date. Prior to the Turnover Date, Declarant may 
unilaterally amend this Declaration for any purpose; provided, however, any such amendment shall 
not adversely affect title to any Unit unless the Owner shall consent thereto in writing and so long as 
said amendment is. not unequivocally contrary to the overall, uniform scheme of development for the 
Community. ,,Th Js~ociation shall, forthwith upon the request of Declarant, join in any such 
amendments o ·.·.. ~a..tions and execute such instruments to evidence such joinder and consent as 
Declarant shall, frd'!ll)m'\ o time, request. Declarant's right to amend under this provision is to be 
construed as broadly as. ible. 

"\' \\ 

(b) Aji¢(t~~ Turnover Date. After the Turnover Date, the Declarant with the 
consent of the majority of the B.c:Ji:.l. of Directors, may amend this Declaration, if such amendment is 
(i) necessary to bring any pl'g)\i:J:itl into compliance with any applicable governmental statutes, rule, 
regulation or judicial determin# · ; (ii) necessary to enable any reputable title insurance company to 
issue title insurance coverage · the '*; (iii) required by an institutional or governmental lender, 
purchaser, insurer or guarantor oL.. Ja,.pe loans, including, for example, the Federal National 
Mortgage Association or Federal H~~:L~~n,Mortgage Corporation, to enable it to make, purchase, 
insure or guarantee mortgage loans. ~n. •tlJ?,Units; or (iv) otherwise necessary to satisfy the 
requirements of any governmental ag\~PS;~.~yided, however, any such amendment shall not 
adversely affect the title to any Unit unlesSA'fl ·. ~n~r shall consent thereto in writing. 

\ 
(c) By Owners. Subject io,theii6tlaer,tenns and conditions ofthis Declaration, this 

Declaration may be amended only by the affi qte or written consent, or any combination 
thereof, of Members representing seventy-five %) of the total Class "A" votes in the 
Association, and the consent of the Declarant, so s the Declarant owns a Unit in the 
Community. In addition, the approval requirements ."in Article XIV hereof shall be met if 
applicable. Notwithstanding the above, the percentage o . ~;;hycessary to amend a specific clause 
shall not be less than the prescribed percentage of affirm v · s required for action to be taken 
under that clause. 

(d) Validi and Effective Date of Amen 1t. Amendments to this 
Declaration shall become effective upon recordation in the land r~~ , ~ f.tpe County, unless a later 
effective date is specified therein. Any procedural challenge to an alite~ t must be made within 
six months of its recordation or such amendment shall be presumed to\~av .. Q validly adopted. In 
no event shall a change of conditions or circumstances operate to a provtstons of this 
Declaration. l 

If an Owner consents to any amendment to this Declaration or tllytryuitvs, it will be 
conclusively presumed that such Owner has the authority to so consent, and no contrary provision in 
any mortgage or contract between the Owner and a third party will affect the validity of such 
amendment. 

No amendment may remove, revoke or modify any right or privilege ofthe Declarant without 
the written consent of the Declarant or the assignee of such right or privilege, which consent may be 
withheld for any reason whatsoever. 

Section 3. Rules and Regulations. The Association, through its Board of 
Directors, may make and enforce reasonable rules and regulations governing the use of the property 
within the Community, which rules and regulations shall be consistent with the rights and duties 
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established by this Declaration and the Architectural Review Requirements. Such rules and regulations 
shall be binding on all Owners and occupants. 

Section 4. Termination. Should the Members vote not to renew and 
extend this Declaration, the Common Area owned by the Association shall be transferred to a trustee 
appointed by the Circuit Court of Collier County, Florida, which trustee shall sell the Common Area 
free and clear o{thr · ita.tions imposed hereby upon terms established by a Circuit Court of Collier 
County, Florida. ''111 event, however, adequate provisions shall be made for the maintenance of 
any private water,' '" eets or drainage facilities located within the Common Area, and such 
maintenance responsil;n aU not become the responsibility of the County without its consent. The 
proceeds of a sale of tfie .···. ~1,~p Area first shall be used for the payment of any debts or obligations 
constituting a lien on the (::~mo'n Area, then for payment of any obligation incurred by the trustee in 
the operation, maintenance, repa.ir ... or,ppkeep of the Common Area. The excess proceeds, if any, shall 
be distributed among the Ow~9 ·~ oportion to each Owner's Common Expenses. 

Secti3 5 .. cNo · es. Any notice required to be sent to any Member or 
O~er under the ~rovisions of thi{ .e1cl~a.t.ion shall be deemed to have been properly sent when 
mailed, postage paid, to the last kno~Wir~~sef the Person who appears as Member or Owner on the 
records of the Association at the time of~(~~)rl~l~ng. 

'; \ \ 
FC 

Section 6. Contoofl 

To the extent any provisions containe 
provisions contained herein shall supersede 
Bylaws. 

ne~t11~' conflict with the Articles or the Bylaws, the 
t~pg provisions contained in the Articles or 

;{#::,, .\ 

/.'<::k 
.•.. ?, ... ~ \ 

Section 7. Severability. In~1d'\tfo~ of any of the provisiOns of this 
Declaration by judgment or court order shall in no way aff~~fl~~~~~er provision, and the remainder of 
this Declaration shall remain in full force and effect. Fu.rt~r,).i~ the intent of Declarant that this 
Declaration be drafted in accordance with the provisions set(fth'fn/Chapter 720, Florida Statutes, as 
in effect on the date this Declaration is recorded and not being'~yctto subsequent amendments to 
Chapter 720, Florida Statutes; therefore, in the event that it is deter1YlfF.'ahany time and by any person 
that any provision or Section hereof is invalid under, in conflict withbrirl·~iqJation of any provision or 
section of Chapter 720, Florida Statutes, as enacted on the date this ~1,.:nf' is recorded, then such 
provision or Section of this Declaration shall be deemed and interpreted,<to.c.. ply with such statue as 
if such provision or Section hereof had originally been drafted in such rna \ 

' ) 
Section 8. Partition. The Common Area shall remain .undivided, and no 

Person shall bring any action for partition or division of the whole or any p&t;Vftrefi?of without the 
written consent of all Owners within the Community and without the written consent of all holders of 
all mortgages encumbering any portion of the property within the Community. 

Section 9. Gender and Grammar. The singular, wherever used herein shall 
be construed to mean the plural, when applicable, and the use of the masculine pronoun shall include 
the neuter and feminine. 

Section 10. Captions. The captions of each Alticle and Section hereof are 
inserted only for convenience and are in no way to be construed as defining, limiting, extending or 
otherwise modifying or adding to the particular Article or Section to which they refer. 
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Section 11. Conveyances of Common Area. The Association shall accept 
conveyances of Common Area as are made from time to time to the Association by Declarant. 

Section 12. Mortgagee Provisions. The following provisions are for the 
benefit of holders, insurers and guarantors of first mortgages on Units in the Community. The 
provisions of this Syction apply to both this Declaration and to the Bylaws, notwithstanding any other 
provisions conta~~~tf(;)rein: 

(a · ces of Action. An institutional holder, insurer or guarantor of a first 
mortgage who provi ~n request to the Association (such request to state the name and address 
of such holder, insur~' ·.. .··· ~J?aptor and the street address of the Unit to which its mortgage relates, 
thereby becoming an "El~leEolder"), will be entitled to timely written notice of: 

(i) 
portion of the Community or 
or guaranteed by such Eligible 

ondemnation loss or any casualty loss which affects a material 
affects any Unit on which there is a first mortgage held, insured 

(ii) in the payment of assessments or charges owed by a 
Unit subject to the mortgage of where such delinquency has continued for a 
period of sixty (60) days, or any other the Declaration or Bylaws relating to such Unit or 
the Owner or Occupant which is not (60) days. Notwithstanding this provision, 
any holder of a first mortgage is entitled to upon request from the Association of any 
default in the performance by an Owner of a -:}1l~if'ce£n.y obligation under the Declaration or Bylaws 
which is not cured within sixty (60) days; 

(iii) Any lapse, '-'<Ul'-''-'·JJULJVU Ul .;41li:1LG! modification of any msurance 
policy maintained by the Association; or 

(iv) Any proposed action equire the consent of a specified 
percentage ofEligible Holders. 

(b) Special FHLMC Provision. So long as reg · \bY the Federal Home Loan 
Mortgage Corporation, the following provisions apply in addition to mot in lieu of the foregoing. 
Unless at least seventy five percent (75%) of the first mortgagees ,...,.. ·'""~"'. · rs representing at least 
seventy five percent (75%) of the total Association vote entitled to t,.,the Association shall 
not: 

' ) 
(i) By act or omission seek to abandon, partition, s~btliv,ide, encumber, 

sell or transfer all or any portion of the real property comprising the CoJ:X!~rr·7~.tea which the 
Association owns, directly or indirectly (the granting of easements for public utilities or other similar 
purposes consistent with the intended use of the Common Area shall not be deemed a transfer within 
the meaning ofthis subsection); 

(ii) Change the method of determining the obligations, assessments, dues 
or other charges which may be levied against an Owner of a Unit (a decision, including contracts, by 
the Board or provisions of any declaration subsequently recorded on any portion of the Community 
or other similar areas shall not be subject to this provision where such decision or subsequent 
declaration is otherwise authorized by this Declaration); 
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(iii) By act or omission change, waive or abandon any scheme of 
regulations or enforcement pertaining to architectural design, exterior appearance or maintenance of 
Units and the Common Area (the issuance and amendment of architectural standards, procedures, 
rules and regulations, or use restrictions shall not constitute a change, waiver or abandonment within 
the meaning of this provision); 

Fail to maintain insurance, as required by this Declaration; or 

Use hazard insurance proceeds for any Common Area losses for other 
, w reconstruction of such property. 
<· \" 

First mmtgagees~,}ointly or singly, pay taxes or other charges which are in default and 
which may or have become a sl:tar e against the Common Area and may pay overdue premiums on 
casualty insurance policies,;~r~1s ure new casualty insurance coverage upon the lapse of an 
Association policy, and first... rtgagees making such payments shall be entitled to immediate 

reimbursement from the Associ i?{<)' 
(c) Other Provisi!:l& fo{\First Lien Holder. To the extent possible under Florida 

.. · ·-\ <:. -,, 
'( ' / 
'/ ' 

'; _\_ ,?', \:, 
/(o . ----, <y . ' 

(i) Any resto~ion 

law: 

condemnation or damage due to an insurabl 
with this Declaration and the original plans ~11 
Eligible Holders of first mortgages on Units to>\\' 
Units subject to mortgages held by such Eligible 

r repair of the Community after a partial 
11, shall be performed substantially in accordance 

ations unless the approval is obtained of the 
·~.~ast fifty one percent (51%) of the votes of 

' allocated. 

(ii) Any election to termin~f 
or a substantial taking in condemnation shall require tJ'I 
mortgages on Units to which at least fifty one percent'" 
mortgages held by such Eligible Holders are allocated. 

sociation after substantial destruction 
:yal of the Eligible Holders of first 
\ f the votes of Units subject to 

(d) Amendments to Docwnents. The folio· .J'OVISIOnS do not apply to 
iation made as a result of 

· to the addition of land 
amendments to the constituent documents or termination of the 
destruction, damage or condemnation pursuant to Article X and A 
in accordance with Article II. 

('. ':: 

(i) The consent of Members representing afJe'a~J .. ~vpnty five percent 
(75%) of the Class "A" votes and of the Declarant, so long as it owns any .l®.d\ subject to this 
Declaration, and the approval of the Eligible Holders of first mortgages on li)~~ttf.'lwhich at least 
seventy five percent (75%) of the votes of Units subject to a mortgage appertain, shall be required to 
terminate the Association. 

(ii) The consent of Members representing at least seventy five percent 
(75%) of the Class "A" votes and of the Declarant, so long as it owns any land subject to this 
Declaration, and the approval of Eligible Holders of first mortgages on Units to which at least fifty 
one percent (51%) of the votes of Units subject to a mortgage appertain, shall be required materially, 
to amend any provisions of the Declaration, Bylaws or Articles of Incorporation, or to add any 
material provisions thereto which establish, provide for, govern or regulate any of the following: 

(a) voting; 
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(b) assessments, assessment liens or subordination of such liens; 

(c) reserves for maintenance, repair and replacement of the 
Common Area; 

(d) insurance or fidelity bonds; and 

(e) any provisions included in the Declaration, Bylaws or Articles 
of Incorporation, which are for the express benefit of holders, 
guarantors or insurers of first mortgages on Units. 

(e) N(}J'fl~ty. No provision of this Declaration or the Bylaws gives or shall be 
construed as giving any't5wner {.)'C other party priority over any rights of the first mortgagee of any 
Unit in the case of distributi(}h~~o uch Owner of insurance proceeds or condemnation awards for 
losses to or a taking ofthe c~ril - n Area. 

,. . .. \ .. 

(f) Notice to ~EC,i,ti?n. Upon request, each Owner shall be obligated to 
furnish to the Association the nam~ ~:P.d ~ddress of the holder of any mortgage encumbering such 
Owner's Unit. _ ,. \ \ '': ··;, 

'/ ' 
;:-;~-· :c··· /-.,>\\\ 

(g) Amendment by Bow<f."•3 yld the Federal National Mortgage Association or 
the Federal Horne Loan Mortgage Corporatib · uently delete any of its respective requirements 
which necessitate the provisions of this Arl ql e any such requirements less stringent, the 
Board, without approval of the Owners, may<' . amendment to this Article to reflect such 
changes. 

(h) Applicability of this Section ... ' 
construed to reduce the percentage vote that must 
Bylaws or Florida law, for any of the acts set out in this 

contained in this Section shall be 
obtained under the Declaration, 

(i) Failure of Mortgagee to Respond. ort!Sagee who receives a written 
request from the Board to respond to or consent to any action shall~4e<i;med to have approved such 
action if the Association does not receive a written response fro~-ri\Jlfe<~ortgagee within sixty (60) 
days of the date ofthe Association's request, provided such request·~d · ed to the mortgagee by 
certified or registered mail, return receipt requested. 

Section 13. Ri hts Reserved for Declarant wit ct to Communit 
Systems. Without limiting the generality of any other applica etprovisions of this 

Declaration, and without such provisions limiting the generality hereof, Declarap~eTeby reserves and 
retains to itself: 

(a) the title to any Community Systems and a perpetual easement for the 
placement and location thereof; 

(b) the right to connect, from time to time, the Community Systems to such 
rece1vmg or intermediary transmission source(s) as Declarant may in its sole discretion deem 
appropriate including, without limitation, companies licensed to provide CATV service in the 
County, for which service Declarant shall have the right to charge any users a reasonable fee (which 
shall not exceed any maximum allowable charge provided for in the Ordinances ofthe County); 
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(c) the right to offer monitoring/alarm services through the Community Systems; 
and 

(d) the right to offer internet, telephone and other telecommunications services. 

Neither thr; ~ssociation nor any officer, directors, employee, committee member or agent 
(including any .. m ~ent company) thereof shall be liable for any damage to property, personal 
injury or death pm or connected with any act or omission of any of the foregoing during the 
course of perfo '" duty or exercising any right, privilege (including, without limitation, 
performing mainten {k which is the duty of the Association or exercising any remedial 
maintenance or altera · •.•••·· .· ~~t~ under this Declaration) required or authorized to be done by the 
Association, or any of tl)~thef aforesaid parties, under this Declaration or otherwise as required or 
permitted by law. 

Section 14. Legal Actions By Associations. No judicial or administrative 
proceedings shall be commenced. · r pro,s~c\\ted by the Association involving amounts in controversy in 
excess of $100,000.00 unless apprC)@ 1 a majority of the voting interests at a meeting of the 
membership at which a quorum has be~~o pd. Any action brought by the Association against one 
of its Unit Owners or against the Declar~u~ey ·•t:r~e resolved by binding arbitration in accordance with 
the rules and procedures of Constructiorh .. ~blt~t~n Services, Inc. or its successor or an equivalent 
organization selected by the Board of Direct~; . :,~ \ 

Section 15. Le al ~'~io'; \:Unit Owners. To the extent permitted by any 
applicable laws, no Unit Owner shall have the ~ig ~.~ct, to challenge, and/or to commence any 
legal proceeding under any act, power, or authority fit:'f~ce or hereafter to be enacted except after 
following such procedures as may be established By t~ · ' ~rd of Directors by rule or regulation 
consistent with the provisions of this Declaration. Th{. eqaft"{e Board, or a committee as may be 
appointed by the Board, shall hear claims from Unit q~~s~~r~garding alleged violations of the 
Declaration, Bylaws, and any rules and regulations (except4o(~t;JI~tions with respect to assessment 
obligations) of the Association. The Board of Directors or suct(c~frkittee shall hold a hearing on any 
such claim within forty-five ( 45) days after receipt by the Execti~ J?oarp of a written notice of claim 
and request for a hearing from a Unit Owner. A decision shall be .f~ptfe9}n writing by the Executive 
Board or such committee (which decision may at the Executive Bo;,ttd,co't'ee.rpmittee's discretion, but 
shall not be required, to include the rationale supporting the decision)'Wfijrlfi '(l' een (15) days after the 
conclusion of the hearing, unless the parties involved agree to extend the\ti ··· ···· ··~for the decision . 

. / .. . ('. ':: 

Unless the internal remedies provided by tl1is section and any ruleS''tfrrd:;~tl;l.ations as may be 
promulgated by the Executive Board, shall be expressly waived by th~ ~~o~jation, or the 
Association fails or refuses to act, no legal proceeding shall be commenced by;ffiylJiiit Owner until 
such internal remedy is pursued to exhaustion. Once all Association procedures are exhausted, any 
and all disputes arising out of the Declaration, Bylaws, and any rules and regulations (except for 
violations with respect to assessment obligations) of the Association and all other torts and statutory 
causes of action ("Claims") shall be resolved by binding arbitration in accordance with the rules and 
procedures of Construction Arbitration Services, Inc or its successor or an equivalent organization 
selected by Board of Directors. 

Section 16. Indemnification. The Association and Owners, each, jointly 
and severally, covenant and agree to indemnify, defend and hold harmless Declarant, its officers, 
directors, shareholders, employees and any related persons or corporations and its successors and 
assigns, from and against any and all claims, suits, actions, causes of action or damages arising from 
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any personal injury, loss of life or damages to property sustained on or about the Property, including, 
without limitation, breaches or defaults under the Permits or resulting from or arising out of activities 
or operations of the Association or Owners; from and against all costs, expenses and liabilities incurred 
in relation to or arising from any such claim, the investigation thereof, or the defense of any action or 
proceedings brought thereon, including without limitation, legal fees; and from and against any orders, 
judgments or decre.es ·,which may be entered relating to the foregoing, The costs and expense of 
fulfilling this c~¥,~nto · ~em~ification shall be .an. association expense to the extent such matters are 
not covered by mslJrad ~mtamed by the Assocmtwn. 

>? > .. 

~on 17. Reliance. Before accepting a deed to a Unit, each Owner has 
an obligation to retain ~n ... ·· /~Y:,in order to confirm the validity of this Declaration. By acceptance of 
a deed to a Unit, each O~,ac1illowledges that he or she has sought and received such an opinion or 
has made an affirmative decisionnot~o seek such an opinion. Declarant is relying upon each Owner to 
confirm in advance of acquiring it that this Declaration is valid, fair, and enforceable. Because 
such reliance is detrimental to I) arant, an estoppel and waiver shall, by and upon acceptance of a 
deed to a Unit, exist prohibiting eac ·, , ner from taking the position that any provision in this 
Declaration is invalid in any respect~. ,jtu;ther inducement for Declarant to subject the Community 
to this Declaration, each Owner does~~reb~\'r~lease, waive, discharge, covenant not to sue, acquit, 
satisfy and forever discharge Declarant, (ts.;fcti~~rs, directors, employees, agents and affiliates and 
assigns from any and all liability, clainis~cou te~claims, defenses, actions, causes of action, suits, 
controversies, agreements, promises and deim(Ii •·••.· in law or in equity, which an Owner has 
or may have in the future, or which any pe nal• successor, heir or assign of such 
Owner can, shall or may now or hereafter havt1f Declarant, its officers, directors, employees 
and/or agents, and/or its affiliates and assigns by reason of any matter, cause or thing 
whatsoever with respect to or in relation to this or the exhibits attached hereto. This 
release and waiver is intended, and shall be interpreted to be as broad and inclusive as 
permitted by the laws of the State of Florida. 
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IN WITNESS WHEREOF, the Declarant has executed this Declaration the day and year first 
above written. 

WITNESSES: 

63 
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"Declarant" 

TOLL FL III LIMITED PARTNERSHIP, 
a Florida limited partnership 

By: TOLL SOUTHEAST LP COMPANY, 
INC., a Delaware corporation, its general 
partner 

EXPIF~ES: March 2.2, 2024 
8oM•vd i"hru Notaty Public Unde!wrilers 

~~~~··~·-·~·,,~-~~~· --~~ 
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CONSENT AND JOINDER 

PALAZZO AT NAPLES HOMEOWNERS ASSOCIATION, INC., does hereby join in the 
document to which this joinder is attached, and the terms are and shall be binding upon the 
undersigned and its successors in title. This Joinder is for convenience only, and not a requirement 
of any docum~pt, OJ. ~ condition precedent to the effectiveness of the document to which it is 
attached. d1 t ·' 

'" •'JY\~e REOF, this Consent is executed this~ day of October, 2020. 

Palazzo at Naples Homeowners Association, 
Inc., a Florida not-for-profit corporation 

By: ~ 
Print Name:~ 
Its: President 

STATE OF FLORIDA L 
COUNTY OF L . ..f 

The foregoing instrument was acknowledged < >IP~ by means of physical presence 
or __ online notarization this ~day of OctoB ,r2,0~Q~ by Chad Peterson as President, of 
Palazzo at Naple~_!!omeowne~s Association, Inc., ~i~~~~' corporation, on behalf of the 
corporati He-Is pers~e or have produc~<f / and 

------------------------

4850-5770-5162.2 

, respectively, as identificada 

/ 
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•.. -;,<';.~~~Ws-. THERESA A. MALLOY 
f..'£""4'\;~ MY COMMISSION# GG 934466 
'·%·~·~'/ EXPIRES: March 22, 2024 
·<~Rl':f~<;.':··· Bonded Thru Notary Public Underwriters 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

ALL OF TRACT "A" OF PALAZZO VILLAGE AS RECORDED IN PLAT BOOK 46, PAGES 75 

THROUGH 76 9r·····1FIE···/ • PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA. BEING MORE 
PARTICULAl\J,}{ ~E$.1 RIBED AS FOLLOWS: 

BEGIN AT T NORTHERLY CORNER OF TRACT A, PALAZZO VILLAGE, 
ACCORDING TO L~T THEREOF AS RECORDED IN PLAT BOOK 46, PAGES 75 
THROUGH 76 OF THEPQB{:JC RECORDS OF COLLIER COUNTY, FLORIDA; 

',/ 
THENCE RUN ALONG THE B UNDARY OF SAID TRACT "A" FOR THE REMAINING 
COURSES AND DISTANe&§\ OUTH 00°12'16" EAST, A DISTANCE OF 163.86 FEET; 
THENCE NORTH 89°47'45" ST,A,DISTANCE OF 40.00 FEET; THENCE SOUTH 00°12'16" 

". 

EAST, A DISTANCE OF 1,500.0~.f?_J.r~1; THENCE NORTH 89°58'55" WEST, A DISTANCE OF 
220.00 FEET; THENCE SOUTHOO~ 1~." EAST, A DISTANCE OF 27.81 FEET; THENCE 
NORTH 79°08'13" WEST, A DISTA:"T\f < \ .~ 147.81 FEET; THENCE NORTH 89°58'55" WEST, 
A DISTANCE OF 30.87 FEET; THBNC~.1:::J@,RTH 00°01'04" EAST, A DISTANCE OF 240.02 
FEET; THENCE NORTH 89°58'55" W~~,\A'J?ISTANCE OF 515.69 FEET TO A POINT ON 
THE EAST LINE OF A PARCEL OF LA~OCORDING TO OFFICIAL RECORDS BOOK 
2239, PAGE 2249 OF PUBLIC RECORDs<{fpf ~J,JER COUNTY, FLORIDA; THENCE RUN 
ALONG THE EAST LINE OF SAID PA "'c~QF LAND NORTH 00°01'04" EAST. A 
DISTANCE OF 93.04 FEET TO A POINT ON TJtE>~~TH LINE OF SAID PARCEL; THENCE 
RUN ALONG THE NORTH LINE OF SAID PARCE~N<· RTH 89°58'55" WEST, A DISTANCE 
OF 225 .23 TO A POINT ON THE EAST RIGHT-0 Jf'~INE OF VALEWOOD DRIVE OF 
QUAIL CREEK UNIT ONE ACCORDING TO THE .· .. 'I\ <~REOF AS RECORDED IN PLAT 
BOOK 13, PAGES 19 THROUGH 26 OF THE PUBL~~ ' RDS OF COLLIER COUNTY, 
FLORIDA; THENCE ALONG SAID RIGHT-OF-WAY. HE FOLLOWING FOUR (4) 
COURSES AND DISTANCES: 

1. NORTH 00°01'04" EAST, A DISTANCE OF 71.22 POINT ON A NON 
TANGENTIAL CURVE TO THERJGHT; 
2. THENCE NORTHEASTERLY 663.45 FEET ALONG THE CURVE, HAVING 
A RADIUS OF 870.00 FEET, A CENTRAL ANGLE OF 43°41 '35", BARING NORTH 
38°10'17" EAST, A DISTANCE OF 647.49 FEET); . ,1 
3. THENCE NORTH 60°01'05" EAST, A DISTANCE OF 447.92 FEET TO A P~fr1T ON A NON 
TANGENTIAL CURVE TO THE LEFT; :../'·~·~> 
4. THENCE NORTHEASTERLY 635.90 FEET ALONG THE ARC OF SAID CURVE, HAVING 
A RADIUS OF 605 .00 FEET, A CENTRAL ANGLE OF 60°13'18", (CHORD BEARING NORTH 
29°54'23" EAST, A DISTANCE OF 607.03 FEET) TO THE POINT OF BEGINNING. 

CONTAINING 21.74 ACRES, MORE OR LESS. 

1 
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